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FOREWORD
M

LR B

CHIFE OF THE NAVAL STAFF

1. The Maritime domain of Bangladesh includes
the Sea regime, huge River Delta areas, 700 Water
Courses and many Wetlands. As a result, since
inception Bangladesh Navy (BN) is involved in a
number of benign duties and constabulary functions
that expose Naval personnel often to Civil Laws
applicable in Water regimes and there adjacent
shore/areas. There are at least 19 user agencies within
the Areas of Naval responsibilities. Thus the Civil Laws
used by the diverse agencies are countless,
unidentical, complex and diverse in nature. This often
puts Naval Commanders in complex situations if they
don’t have respective Laws ready at hand. It was thus
a demand of the foregoing decades to have a handy
and comprehensive document on Civil Laws.

2. | am happy to see that the Law Department has
taken the initiative to publish ‘Command Handbook on
Civil Law’. This is a compilation of all the Civil Laws
that are applicable in the Water regimes and hitherto
adjacent areas of Bangladesh, thus often required by
the Naval Operational Commands. Besides, this
Handbook will be useful for a host of academic
purposes. | hope that all BN officers will try to benefit
themselves out of this Handbook.



3. | express my heartfelt thanks to Judge Advocate
General and his team who tirelessly worked to make
the publication of this excellent and user friendly
Handbook possible.

4. | hope that with time this Handbook will be
further enriched to fulfill the demands of the days to
come.

.-"/ p d
Dated — Dhaka ZAHIR UDDIN AHMED
2"9 March 2011 Vice Admiral

Chief of the Naval Staff



EDITORIAL

1. I am happy to inform that from the felt needs of last
four decades the Naval Law Department is finally publishing
‘Command Handbook on Civil Law’. Due to geographic and
economic needs Bangladesh Navy (BN) is involved with
Maritime Operations Other Than War (MOOTW) in both
Internal Waters and Maritime Zones of the country. In the
performance of MOOTW there are at least 28-29 important
Civil Laws that the Naval Commanders need to consult very
often.

2. In the enforcement of Laws in the Water regimes
there are the needs of undertaking Search, Seize and
Arrest, Lodging of General Diary (GDE) and First
Information Report (FIR) and stand Witness is the Court.
Apart from these, it is obligatory for the Naval personnel to
know about the Rules of Engagement (ROE) and rights of
Self Defence.

3. The necessity to compile this Handbook was felt to
enable the Commanding Officers to take urgent and correct
decision while Operating away from home bases when legal
advices can not be obtained easily. Besides Operational
assignments, this Handbook will also help BN Officers in
their academic pursuit.

4, This Handbook consists of Sections with extracts
from Law of the Sea, The Dangerous Cargo Act, The
Customs Act, The Territorial Waters and Maritime Zones
Act, The Marine Fisheries Act, Forest Act, Admiralty Law
and Information Law. Few sections of the Customs Act 1969
and the Marine Fisheries Ordinance 1983 can be enforced
without prior permission. But other Laws can not be
enforced automatically and needs prior request/permission
from respective Ministry/Authority.

5. In this Handbook the Laws are incorporated in
original form without change of Language and the main
credit goes to the oriainator of the main Law Books. This



Handbook is the first of this nature and likely to contain
many mistakes. It is thus urged upon that the readers will
kindly refer the mistakes to Naval Law Department for
correction.

6. | hope that this book will fulfill the immediate needs
of Naval Commanders operating at Sea and in the field
level. It is however, advisable to consult the main Law
Books wherever opportunity is available.

7. The Naval Law Department and the Deputy JAG
Instr Lt Cdr Sanaul Nomun, BN (P No 1234) deserve
appreciation for their active involvements in the whole
process of publishing the Book. My special thanks goes to
the Writers and Editors of the Original Books.

8. Finally | take the opportunity to thank the Chief of
Naval Staff for kindly approving the Idea and providing the
inspiration, support and guidance’s without which
‘Command Handbook on Civil Law’ would not see the light

at all.
Dated — Dhaka AM Q_UANIRUL HUQ
2" March, 2011 Captain BN

Judge Advocate General
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Law of the Sea 1982




Law of the Sea 1982

PART Il
TERRITORIAL SEA AND CONTIGUOUS ZONE

SECTION 1. GENERAL PROVISIONS

Article 2
Legal status of the territorial sea, of the air space
over the territorial sea and of its bed and subsoil

1. The sovereignty of a coastal State extends, beyond
its land territory and internal waters and, in the case of an
archipelagic State, its archipelagic waters, to an adjacent
belt of sea, described as the territorial sea.

2. This sovereignty extends to the air space over the
territorial sea as well as to its bed and subsoil.

3. The sovereignty over the territorial sea is exercised
subject to this Convention and to other rules of international
law.

SECTION 2. LIMITS OF THE TERRITORIAL SEA

Article 3
Breadth of the territorial sea

Every State has the right to establish the breadth of its
territorial sea up to a limit not exceeding 12 nautical miles,
measured from baselines determined in accordance with
this Convention.

Article 4

Outer limit of the territorial sea

The outer limit of the territorial sea is the line every point of
which is at a distance from the nearest point of the baseline
equal to the breadth of the territorial sea.

Article 5
Normal baseline

Except where otherwise provided in this Convention, the
normal baseline for measuring the breadth of the territorial



sea is the low-water line along the coast as marked on
large-scale charts officially recognized by the coastal State.

Article 6
Reefs

In the case of islands situated on atolls or of islands having
fringing reefs, the baseline for measuring the breadth of the
territorial sea is the seaward low-water line of the reef, as
shown by the appropriate symbol on charts officially
recognized by the coastal State.

Article 7
Straight baselines

1. In localities where the coastline is deeply indented
and cut into, or if there is a fringe of islands along the coast
in its immediate vicinity, the method of straight baselines
joining appropriate points may be employed in drawing the
baseline from which the breadth of the territorial sea is
measured.

2. Where because of the presence of a delta and other
natural conditions the coastline is highly unstable, the
appropriate points may be selected along the furthest
seaward extent of the low-water line and, notwithstanding
subsequent regression of the low-water line, the straight
baselines shall remain effective until changed by the coastal
State in accordance with this Convention.

3. The drawing of straight baselines must not depart to
any appreciable extent from the general direction of the
coast, and the sea areas lying within the lines must be
sufficiently closely linked to the land domain to be subject to
the regime of internal waters.

4. Straight baselines shall not be drawn to and from
low-tide elevations, wunless lighthouses or similar
installations which are permanently above sea level have
been built on them or except in instances where the drawing



of baselines to and from such elevations has received
general international recognition.

5. Where the method of straight baselines is applicable
under paragraph 1, account may be taken, in determining
particular baselines, of economic interests peculiar to the
region concerned, the reality and the importance of which
are clearly evidenced by long usage.

6. The system of straight baselines may not be applied
by a State in such a manner as to cut off the territorial sea of
another State from the high seas or an exclusive economic
zone.

Article 8
Internal waters

1. Except as provided in Part IV, waters on the
landward side of the baseline of the territorial sea form part
of the internal waters of the State.

2. Where the establishment of a straight baseline in
accordance with the method set forth in article 7 has the
effect of enclosing as internal waters areas which had not
previously been considered as such, a right of innocent
passage as provided in this Convention shall exist in those
waters.

Article 9
Mouths of rivers

If a river flows directly into the sea, the baseline shall be a
straight line across the mouth of the river between points on
the low-water line of its banks.

Article 10
Bays
1. This article relates only to bays the coasts of which
belong to a single State.
2. For the purposes of this Convention, a bay is a well-

marked indentation whose penetration is in such proportion
to the width of its mouth as to contain land-locked waters
4



and constitute more than a mere curvature of the coast. An
indentation shall not, however, be regarded as a bay unless
its area is as large as, or larger than, that of the semi-circle
whose diameter is a line drawn across the mouth of that
indentation.

3. For the purpose of measurement, the area of an
indentation is that lying between the low-water mark around
the shore of the indentation and a line joining the low-water
mark of its natural entrance points. Where, because of the
presence of islands, an indentation has more than one
mouth, the semi-circle shall be drawn on a line as long as
the sum total of the lengths of the lines across the different
mouths. Islands within an indentation shall be included as if
they were part of the water area of the indentation.

4. If the distance between the low-water marks of the
natural entrance points of a bay does not exceed 24 nautical
miles, a closing line may be drawn between these two low-
water marks, and the waters enclosed thereby shall be
considered as internal waters.

5. Where the distance between the low-water marks of
the natural entrance points of a bay exceeds 24 nautical
miles, a straight baseline of 24 nautical miles shall be drawn
within the bay in such a manner as to enclose the maximum
area of water that is possible with a line of that length.

6. The foregoing provisions do not apply to so-called
"historic" bays, or in any case where the system of straight
baselines provided for in article 7 is applied.

Article 11
Ports

For the purpose of delimiting the territorial sea, the
outermost permanent harbour works which form an integral
part of the harbour system are regarded as forming part of
the coast. Off-shore installations and artificial islands shall
not be considered as permanent harbour works.



Article 12
Roadsteads

Roadsteads which are normally used for the loading,
unloading and anchoring of ships, and which would
otherwise be situated wholly or partly outside the outer limit
of the territorial sea, are included in the territorial Sea.

Article 13
Low-tide elevations

1. A low-tide elevation is a naturally formed area of
land which is surrounded by and above water at low tide but
submerged at high tide. Where a low-tide elevation is
situated wholly or partly at a distance not exceeding the
breadth of the territorial sea from the mainland or an island,
the low-water line on that elevation may be used as the
baseline for measuring the breadth of the territorial sea.

2. Where a low-tide elevation is wholly situated at a

distance exceeding the breadth of the territorial sea from the

mainland or an island, it has no territorial sea of its own.
Article 14

Combination of methods for determining baselines

The coastal State may determine baselines in turn by any of
the methods provided for in the foregoing articles to suit
different conditions.

Article 15

Delimitation of the territorial sea between States
with opposite or adjacent coasts

Where the coasts of two States are opposite or adjacent to
each other, neither of the two States is entitled, failing
agreement between them to the contrary, to extend its
territorial sea beyond the median line every point of which is
equidistant from the nearest points on the baselines from
which the breadth of the territorial seas of each of the two
States is measured. The above provision does not apply,
however, where it is necessary by reason of historic title or

6



other special circumstances to delimit the territorial seas of
the two States in a way which is at variance therewith.

Article 16
Charts and lists of geographical coordinates

1. The baselines for measuring the breadth of the
territorial sea determined in accordance with articles 7, 9
and 10, or the limits derived therefrom, and the lines of
delimitation drawn in accordance with articles 12 and 15
shall be shown on charts of a scale or scales adequate for
ascertaining their position. Alternatively, a list of
geographical coordinates of points, specifying the geodetic
datum, may be substituted.

2. The coastal State shall give due publicity to such
charts or lists of geographical coordinates and shall deposit
a copy of each such chart or list with the Secretary-General
of the United Nations.

SECTION 3. INNOCENT PASSAGE IN THE
TERRITORIAL SEA

SUB-SECTION A. RULES APPLICABLE
TO ALL SHIPS

Article 17
Right of innocent passage

Subject to this Convention, ships of all States, whether
coastal or land-locked, enjoy the right of innocent passage
through the territorial sea.

Article 18
Meaning of passage

1. Passage means navigation through the territorial sea
for the purpose of:
(a) traversing that sea without entering internal
waters or calling at a roadstead or port facility
outside internal waters; or
(b) proceeding to or from internal waters or a call
at such roadstead or port facility.

7



2. Passage shall be continuous and expeditious.
However, passage includes stopping and anchoring, but
only in so far as the same are incidental to ordinary
navigation or are rendered necessary by force majeure or
distress or for the purpose of rendering assistance to
persons, ships or aircraft in danger or distress.

Article 19
Meaning of innocent passage

1. Passage is innocent so long as it is not prejudicial to
the peace, good order or security of the coastal State. Such
passage shall take place in conformity with this Convention
and with other rules of international law.

2. Passage of a foreign ship shall be considered to be
prejudicial to the peace, good order or security of the coastal
State if in the territorial sea it engages in any of the following
activities:

(@) any threat or use of force against the
sovereignty, territorial integrity or political
independence of the coastal State, or in any
other manner in violation of the principles of
international law embodied in the Charter of
the United Nations;

(b) any exercise or practice with weapons of any
kind;

(c) any act aimed at collecting information to the
prejudice of the defence or security of the
coastal State;

(d) any act of propaganda aimed at affecting the
defence or security of the coastal State;

(e) the launching, landing or taking on board of
any aircraft;

(f) the launching, landing or taking on board of
any military device;

(9) the loading or unloading of any commodity,
currency or person contrary to the customs,
fiscal, immigration or sanitary laws and
regulations of the coastal State;

(h) any act of wilful and serious pollution contrary
to this Convention;

8



(i) any fishing activities;

() the carrying out of research or survey
activities;

(k) any act aimed at interfering with any systems
of communication or any other facilities or
installations of the coastal State;

)] any other activity not having a direct bearing
on passage.

Article 20
Submarines and other underwater vehicles

In the territorial sea, submarines and other underwater
vehicles are required to navigate on the surface and to show
their flag.

Article 21
Laws and regulations of the coastal State relating to
innocent passage

1. The coastal State may adopt laws and regulations, in
conformity with the provisions of this Convention and other
rules of international law, relating to innocent passage
through the territorial sea, in respect of all or any of the
following:

(@) the safety of navigation and the regulation of
maritime traffic;

(b) the protection of navigational aids and
facilities and other facilities or installations;

(c) the protection of cables and pipelines;

(d) the conservation of the living resources of the
sea;

(e) the prevention of infringement of the fisheries
laws and regulations of the coastal State;

(f) the preservation of the environment of the
coastal State and the prevention, reduction
and control of pollution thereof;

(9) marine scientific research and hydrographic
surveys;



(h) the prevention of infringement of the customs,
fiscal, immigration or sanitary laws and
regulations of the coastal State.

2. Such laws and regulations shall not apply to the
design, construction, manning or equipment of foreign ships
unless they are giving effect to generally accepted
international rules or standards.

3. The coastal State shall give due publicity to all such
laws and regulations.

4. Foreign ships exercising the right of innocent
passage through the territorial sea shall comply with all such
laws and regulations and all generally accepted international
regulations relating to the prevention of collisions at sea.

Article 22
Sea lanes and traffic separation schemes in the territorial
sea

1. The coastal State may, where necessary having
regard to the safety of navigation, require foreign ships
exercising the right of innocent passage through its territorial
sea to use such sea lanes and traffic separation schemes as
it may designate or prescribe for the regulation of the
passage of ships.

2. In particular, tankers, nuclear-powered ships and
ships carrying nuclear or other inherently dangerous or
noxious substances or materials may be required to confine
their passage to such sea lanes.

3. In the designation of sea lanes and the prescription
of traffic separation schemes under this article, the coastal
State shall take into account:

(a) the recommendations of the competent
international organization;

(b) any channels customarily used for
international navigation;

10



(c) the special characteristics of particular ships
and channels; and

(d) the density of traffic.

4. The coastal State shall clearly indicate such sea
lanes and traffic separation schemes on charts to which due
publicity shall be given.

Article 23
Foreign nuclear-powered ships and ships carrying nuclear
or other inherently dangerous or noxious substances

Foreign nuclear-powered ships and ships carrying nuclear
or other inherently dangerous or noxious substances shall,
when exercising the right of innocent passage through the
territorial sea, carry documents and observe special
precautionary measures established for such ships by
international agreements.

Article 24
Duties of the coastal State

1. The coastal State shall not hamper the innocent
passage of foreign ships through the territorial sea except in
accordance with this Convention. In particular, in the
application of this Convention or of any laws or regulations
adopted in conformity with this Convention, the coastal State
shall not:

(@) impose requirements on foreign ships which
have the practical effect of denying or
impairing the right of innocent passage; or

(b) discriminate in form or in fact against the
ships of any State or against ships carrying
cargoes to, from or on behalf of any State.

2. The coastal State shall give appropriate publicity to
any danger to navigation, of which it has knowledge, within
its territorial sea.

11



Article 25
Rights of protection of the coastal State

1. The coastal State may take the necessary steps in
its territorial sea to prevent passage which is not innocent.

2. In the case of ships proceeding to internal waters or
a call at a port facility outside internal waters, the coastal
State also has the right to take the necessary steps to
prevent any breach of the conditions to which admission of
those ships to internal waters or such a call is subject.

3. The coastal State may, without discrimination in form
or in fact among foreign ships, suspend temporarily in
specified areas of its territorial sea the innocent passage of
foreign ships if such suspension is essential for the
protection of its security, including weapons exercises. Such
suspension shall take effect only after having been duly
published.

Article 26
Charges which may be levied upon foreign ships

1. No charge may be levied upon foreign ships by
reason only of their passage through the territorial sea.

2. Charges may be levied upon a foreign ship passing
through the territorial sea as payment only for specific
services rendered to the ship. These charges shall be levied
without discrimination.

SUBSECTION B. RULES APPLICABLE TO
MERCHANT SHIPS AND GOVERNMENT SHIPS
OPERATED FOR COMMERCIAL PURPOSES

Article 27
Criminal jurisdiction on board a foreign ship

1. The criminal jurisdiction of the coastal State should
not be exercised on board a foreign ship passing through
the territorial sea to arrest any person or to conduct any
investigation in connection with any crime committed on

12



board the ship during its passage, save only in the following
cases:

(@) if the consequences of the crime extend to
the coastal State;

(b) if the crime is of a kind to disturb the peace of
the country or the good order of the territorial
sea;

(c) if the assistance of the local authorities has

been requested by the master of the ship or
by a diplomatic agent or consular officer of
the flag State; or

(d) if such measures are necessary for the
suppression of illicit traffic in narcotic drugs or
psychotropic substances.

2. The above provisions do not affect the right of the
coastal State to take any steps authorized by its laws for the
purpose of an arrest or investigation on board a foreign ship
passing through the territorial sea after leaving internal
waters.

3. In the cases provided for in paragraphs 1 and 2, the
coastal State shall, if the master so requests, notify a
diplomatic agent or consular officer of the flag State before
taking any steps, and shall facilitate contact between such
agent or officer and the ship's crew. In cases of emergency
this notification may be communicated while the measures
are being taken.

4. In considering whether or in what manner an arrest
should be made, the local authorities shall have due regard
to the interests of navigation.

5. Except as provided in Part Xll or with respect to
violations of laws and regulations adopted in accordance
with Part V, the coastal State may not take any steps on
board a foreign ship passing through the territorial sea to
arrest any person or to conduct any investigation in
connection with any crime committed before the ship
entered the territorial sea, if the ship, proceeding from a
foreign port, is only passing through the territorial sea
without entering internal waters.

13



Article 28
Civil jurisdiction in relation to foreign ships

1. The coastal State should not stop or divert a foreign
ship passing through the territorial sea for the purpose of
exercising civil jurisdiction in relation to a person on board
the ship.

2. The coastal State may not levy execution against or
arrest the ship for the purpose of any civil proceedings, save
only in respect of obligations or liabilities assumed or
incurred by the ship itself in the course or for the purpose of
its voyage through the waters of the coastal State.

3. Paragraph 2 is without prejudice to the right of the
coastal State, in accordance with its laws, to levy execution
against or to arrest, for the purpose of any civil proceedings,
a foreign ship lying in the territorial sea, or passing through
the territorial sea after leaving internal waters.

SUBSECTION C. RULES APPLICABLE TO WARSHIPS
AND OTHER GOVERNMENT SHIPS OPERATED FOR
NON-COMMERCIAL PURPOSES

Article 29
Definition of warships

For the purposes of this Convention, "warship" means a ship
belonging to the armed forces of a State bearing the
external marks distinguishing such ships of its nationality,
under the command of an officer duly commissioned by the
government of the State and whose name appears in the
appropriate service list or its equivalent, and manned by a
crew which is under regular armed forces discipline.

Article 30
Non-compliance by warships with the laws and regulations
of the coastal State

If any warship does not comply with the laws and
regulations of the coastal State concerning passage through
the territorial sea and disregards any request for compliance

14



therewith which is made to it, the coastal State may require
it to leave the territorial sea immediately.

Article 31
Responsibility of the flag State for damage caused by a
warship or other goverment ship operated for
non-commercial purposes

The flag State shall bear international responsibility for any
loss or damage to the coastal State resulting from the non-
compliance by a warship or other government ship operated
for non-commercial purposes with the laws and regulations
of the coastal State concerning passage through the
territorial sea or with the provisions of this Convention or
other rules of international law.

Article 32
Immunities of warships and other government ships
operated for non-commercial purposes

With such exceptions as are contained in subsection A and
in articles 30 and 31, nothing in this Convention affects the
immunities of warships and other government ships
operated for non-commercial purposes.

SECTION 4. CONTIGUOUS ZONE

Article 33
Contiguous zone

1. In a zone contiguous to its territorial sea, described
as the contiguous zone, the coastal State may exercise the
control necessary to:
(a) prevent infringement of its customs, fiscal,
immigration or sanitary laws and regulations within
its territory or territorial sea;

(b) punish infringement of the above laws and

regulations committed within its territory or territorial
sea.
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2. The contiguous zone may not extend beyond 24
nautical miles from the baselines from which the breadth of
the territorial sea is measured.

PART Il
STRAITS USED FOR INTERNATIONAL NAVIGATION
SECTION 1. GENERAL PROVISIONS

Article 34
Legal status of waters forming straits used for international
navigation

1. The regime of passage through straits used for
international navigation established in this Part shall not in
other respects affect the legal status of the waters forming
such straits or the exercise by the States bordering the
straits of their sovereignty or jurisdiction over such waters
and their air space, bed and subsoil.

2. The sovereignty or jurisdiction of the States
bordering the straits is exercised subject to this Part and to
other rules of international law.

Article 35
Scope of this Part

Nothing in this Part affects:

(@) any areas of internal waters within a strait, except
where the establishment of a straight baseline in
accordance with the method set forth in article 7 has
the effect of enclosing as internal waters areas which
had not previously been considered as such;

(b) the legal status of the waters beyond the territorial
seas of States bordering straits as exclusive
economic zones or high seas; or

(c) the legal regime in straits in which passage is
regulated in whole or in part by long-standing
international conventions in force specifically relating
to such straits.

16



Article 36
High seas routes or routes through exclusive
economic zones through straits
used for international navigation

This Part does not apply to a strait used for international
navigation if there exists through the strait a route through
the high seas or through an exclusive economic zone of
similar convenience with respect to navigational and
hydrographical characteristics; in such routes, the other
relevant Parts of this Convention, including the provisions
regarding the freedoms of navigation and overflight, apply.

SECTION-IIl. TRANSIT PASSAGE

Article 37
Scope of this section

This section applies to straits which are used for
international navigation between one part of the high seas or
an exclusive economic zone and another part of the high
seas or an exclusive economic zone.

Article 38
Right of transit passage

1. In straits referred to in article 37, all ships and aircraft
enjoy the right of transit passage, which shall not be
impeded; except that, if the strait is formed by an island of a
State bordering the strait and its mainland, transit passage
shall not apply if there exists seaward of the island a route
through the high seas or through an exclusive economic
zone of similar convenience with respect to navigational and
hydrographical characteristics.

2. Transit passage means the exercise in accordance
with this Part of the freedom of navigation and overflight
solely for the purpose of continuous and expeditious transit
of the strait between one part of the high seas or an
exclusive economic zone and another part of the high seas
or an exclusive economic zone. However, the requirement
of continuous and expeditious transit does not preclude
passage through the strait for the purpose of entering,

17



leaving or returning from a State bordering the strait, subject
to the conditions of entry to that State.

3. Any activity which is not an exercise of the right of
transit passage through a strait remains subject to the other
applicable provisions of this Convention.

Article 39
Duties of ships and aircraft during transit passage

1. Ships and aircraft, while exercising the right of transit
passage, shall:

(a) proceed without delay through or over the
strait;

(b) refrain from any threat or use of force against
the sovereignty, territorial integrity or political
independence of States bordering the strait,
or in any other manner in violation of the
principles of international law embodied in the
Charter of the United Nations;

(c) refrain from any activities other than those
incident to their normal modes of continuous
and expeditious transit unless rendered
necessary by force majeure or by distress;

(d) comply with other relevant provisions of this
Part.

2. Ships in transit passage shall:

(@) comply with generally accepted international
regulations, procedures and practices for
safety at sea, including the International
Regulations for Preventing Collisions at Sea;

(b) comply with generally accepted international
regulations, procedures and practices for the
prevention, reduction and control of pollution
from ships.

18



3. Aircraft in transit passage shall:

(a) observe the Rules of the Air established by
the International Civil Aviation Organization
as they apply to civil aircraft; state aircraft will
normally comply with such safety measures
and will at all times operate with due regard
for the safety of navigation;

(b) at all times monitor the radio frequency
assigned by the competent internationally
designated air traffic control authority or the
appropriate international distress radio
frequency.

Article 40
Research and survey activities

During transit passage, foreign ships, including marine
scientific research and hydrographic survey ships, may not
carry out any research or survey activities without the prior
authorization of the States bordering straits.

Article 41
Sea lanes and traffic separation schemes in straits
used for international navigation

1. In conformity with this Part, States bordering straits
may designate sea lanes and prescribe traffic separation
schemes for navigation in straits where necessary to
promote the safe passage of ships.

2. Such States may, when circumstances require, and
after giving due publicity thereto, substitute other sea lanes
or traffic separation schemes for any sea lanes or traffic
separation schemes previously designated or prescribed by
them.

3. Such sea lanes and traffic separation schemes shall
conform to generally accepted international regulations.

4. Before designating or substituting sea lanes or

prescribing or substituting traffic separation schemes, States

bordering straits shall refer proposals to the competent

international organization with a view to their adoption. The

organization may adopt only such sea lanes and traffic
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separation schemes as may be agreed with the States
bordering the straits, after which the States may designate,
prescribe or substitute them.

5. In respect of a strait where sea lanes or traffic
separation schemes through the waters of two or more
States bordering the strait are being proposed, the States
concerned shall cooperate in formulating proposals in
consultation with the competent international organization.

6. States bordering straits shall clearly indicate all sea
lanes and traffic separation schemes designated or
prescribed by them on charts to which due publicity shall be
given.

7. Ships in transit passage shall respect applicable sea
lanes and ftraffic separation schemes established in
accordance with this article.

Article 42
Laws and regulations of States bordering straits
relating to transit passage

1. Subject to the provisions of this section, States
bordering straits may adopt laws and regulations relating to
transit passage through straits, in respect of all or any of the
following:

(@) the safety of navigation and the regulation of
maritime traffic, as provided in article 41;

(b) the prevention, reduction and control of
pollution, by giving effect to applicable international
regulations regarding the discharge of oil, oily wastes
and other noxious substances in the strait;

(c) with respect to fishing vessels, the prevention
of fishing, including the stowage of fishing gear;

(d) the loading or unloading of any commodity,
currency or person in contravention of the customs,
fiscal, immigration or sanitary laws and regulations of
States bordering straits.
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2. Such laws and regulations shall not discriminate in
form or in fact among foreign ships or in their application
have the practical effect of denying, hampering or impairing
the right of transit passage as defined in this section.

3. States bordering straits shall give due publicity to all
such laws and regulations.

4. Foreign ships exercising the right of transit passage
shall comply with such laws and regulations.

5. The flag State of a ship or the State of registry of an
aircraft entitled to sovereign immunity which acts in a
manner contrary to such laws and regulations or other
provisions of this Part shall bear international responsibility
for any loss or damage which results to States bordering
straits.

Article 43
Navigational and safety aids and other improvements
and the prevention, reduction and control of pollution

User States and States bordering a strait should by
agreement cooperate:

(a) in the establishment and maintenance in a
strait of necessary navigational and safety
aids or other improvements in aid of
international navigation; and

(b) for the prevention, reduction and control of
pollution from ships.

Article 44
Duties of States bordering straits

States bordering straits shall not hamper transit passage
and shall give appropriate publicity to any danger to
navigation or overflight within or over the strait of which they
have knowledge. There shall be no suspension of transit
passage.
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SECTION-IIl. INNOCENT PASSAGE

Article 45
Innocent passage

1. The regime of innocent passage, in accordance with
Part Il, section 3, shall apply in straits used for international
navigation :

(a) excluded from the application of the regime of
transit passage under article 38, paragraph 1; or

(b) between a part of the high seas or an
exclusive economic zone and the territorial sea of a
foreign State.

2. There shall be no suspension of innocent passage
through such straits.

PART IV
ARCHIPELAGIC STATES

Article 46
Use of terms

For the purposes of this Convention:

(a) "archipelagic State" means a State constituted wholly
by one or more archipelagos and may include other
islands;

(b) "archipelago” means a group of islands, including

parts of islands, interconnecting waters and other
natural features which are so closely interrelated that
such islands, waters and other natural features form
an intrinsic geographical, economic and political
entity, or which historically have been regarded as
such.
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Article 47
Archipelagic baselines

1. An archipelagic State may draw straight archipelagic
baselines joining the outermost points of the outermost
islands and drying reefs of the archipelago provided that
within such baselines are included the main islands and an
area in which the ratio of the area of the water to the area of
the land, including atolls, is between 1 to 1 and 9 to 1.

2. The length of such baselines shall not exceed 100
nautical miles, except that up to 3 per cent of the total
number of baselines enclosing any archipelago may exceed
that length, up to a maximum length of 125 nautical miles.

3. The drawing of such baselines shall not depart to
any appreciable extent from the general configuration of the
archipelago.

4. Such baselines shall not be drawn to and from low-
tide elevations, unless lighthouses or similar installations
which are permanently above sea level have been built on
them or where a low-tide elevation is situated wholly or
partly at a distance not exceeding the breadth of the
territorial sea from the nearest island.

5. The system of such baselines shall not be applied by
an archipelagic State in such a manner as to cut off from the
high seas or the exclusive economic zone the territorial sea
of another State.

6. If a part of the archipelagic waters of an archipelagic
State lies between two parts of an immediately adjacent
neighbouring State, existing rights and all other legitimate
interests which the latter State has traditionally exercised in
such waters and all rights stipulated by agreement between
those States shall continue and be respected.

7. For the purpose of computing the ratio of water to

land under paragraph |, land areas may include waters lying

within the fringing reefs of islands and atolls, including that
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part of a steep-sided oceanic plateau which is enclosed or
nearly enclosed by a chain of limestone islands and drying
reefs lying on the perimeter of the plateau.

8. The baselines drawn in accordance with this article
shall be shown on charts of a scale or scales adequate for
ascertaining their position. Alternatively, lists of geographical
coordinates of points, specifying the geodetic datum, may
be substituted.

9. The archipelagic State shall give due publicity to
such charts or lists of geographical coordinates and shall
deposit a copy of each such chart or list with the Secretary-
General of the United Nations.

Article 48
Measurement of the breadth of the territorial sea, the
contiguous zone, the exclusive economic zone and the
continental shelf

The breadth of the territorial sea, the contiguous zone, the
exclusive economic zone and the continental shelf shall be
measured from archipelagic baselines drawn in accordance
with article 47.

Article 49
Legal status of archipelagic waters, of the air space
over archipelagic waters and of their bed and subsoil

1. The sovereignty of an archipelagic State extends to
the waters enclosed by the archipelagic baselines drawn in
accordance with article 47, described as archipelagic
waters, regardless of their depth or distance from the coast.

2. This sovereignty extends to the air space over the
archipelagic waters, as well as to their bed and subsoil, and
the resources contained therein.

3. This sovereignty is exercised subject to this Part.

4. The regime of archipelagic sea lanes passage
established in this Part shall not in other respects affect the
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status of the archipelagic waters, including the sea lanes, or
the exercise by the archipelagic State of its sovereignty over
such waters and their air space, bed and subsoil, and the
resources contained therein.

Article 50
Delimitation of internal waters

Within its archipelagic waters, the archipelagic State may
draw closing lines for the delimitation of internal waters, in
accordance with articles 9, 10 and 11.

Article 51
Existing agreements, traditional fishing rights
and existing submarine cables

1. Without prejudice to article 49, an archipelagic State
shall respect existing agreements with other States and
shall recognize traditional fishing rights and other legitimate
activities of the immediately adjacent neighbouring States in
certain areas falling within archipelagic waters. The terms
and conditions for the exercise of such rights and activities,
including the nature, the extent and the areas to which they
apply, shall, at the request of any of the States concerned,
be regulated by bilateral agreements between them. Such
rights shall not be transferred to or shared with third States
or their nationals.

2. An archipelagic State shall respect existing
submarine cables laid by other States and passing through
its waters without making a landfall. An archipelagic State
shall permit the maintenance and replacement of such
cables upon receiving due notice of their location and the
intention to repair or replace them.

Article 52

Right of innocent passage

1. Subject to article 53 and without prejudice to article
50, ships of all States enjoy the right of innocent passage
through archipelagic waters, in accordance with Part I,
section 3.

2. The archipelagic State may, without discrimination in
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form or in fact among foreign ships, suspend temporarily in
specified areas of its archipelagic waters the innocent
passage of foreign ships if such suspension is essential for
the protection of its security. Such suspension shall take
effect only after having been duly published.

Article 53
Right of archipelagic sea lanes passage

1. An archipelagic State may designate sea lanes and
air routes there above, suitable for the continuous and
expeditious passage of foreign ships and aircraft through or
over its archipelagic waters and the adjacent territorial sea.

2. All ships and aircraft enjoy the right of archipelagic
sea lanes passage in such sea lanes and air routes.

3. Archipelagic sea lanes passage means the exercise
in accordance with this Convention of the rights of
navigation and overflight in the normal mode solely for the
purpose of continuous, expeditious and unobstructed transit
between one part of the high seas or an exclusive economic
zone and another part of the high seas or an exclusive
economic zone.

4. Such sea lanes and air routes shall traverse the
archipelagic waters and the adjacent territorial sea and shall
include all normal passage routes used as routes for
international navigation or overflight through or over
archipelagic waters and, within such routes, so far as ships
are concerned, all normal navigational channels, provided
that duplication of routes of similar convenience between the
same entry and exit points shall not be necessary.

5. Such sea lanes and air routes shall be defined by a
series of continuous axis lines from the entry points of
passage routes to the exit points. Ships and aircraft in
archipelagic sea lanes passage shall not deviate more than
25 nautical miles to either side of such axis lines during
passage, provided that such ships and aircraft shall not
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navigate closer to the coasts than 10 per cent of the
distance between the nearest points on islands bordering
the sea lane.

6. An archipelagic State which designates sea lanes
under this article may also prescribe traffic separation
schemes for the safe passage of ships through narrow
channels in such sea lanes.

7. An archipelagic State may, when circumstances
require, after giving due publicity thereto, substitute other
sea lanes or traffic separation schemes for any sea lanes or
traffic separation schemes previously designated or
prescribed by it.

8. Such sea lanes and traffic separation schemes shall
conform to generally accepted international regulations.

9. In designating or substituting sea lanes or
prescribing or substituting traffic separation schemes, an
archipelagic State shall refer proposals to the competent
international organization with a view to their adoption. The
organization may adopt only such sea lanes and traffic
separation schemes as may be agreed with the archipelagic
State, after which the archipelagic State may designate,
prescribe or substitute them.

10. The archipelagic State shall clearly indicate the axis
of the sea lanes and the traffic separation schemes
designated or prescribed by it on charts to which due
publicity shall be given.

11. Ships in archipelagic sea lanes passage shall
respect applicable sea lanes and traffic separation schemes
established in accordance with this article.

12. If an archipelagic State does not designate sea lanes
or air routes, the right of archipelagic sea lanes passage
may be exercised through the routes normally used for
international navigation.
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Article 54
Duties of ships and aircraft during their passage,
research and survey activities, duties of the archipelagic
State and laws and regulations of the archipelagic State
relating to archipelagic sea lanes passage

Articles 39, 40, 42 and 44 apply mutatis mutandis to
archipelagic sea lanes passage.

PART V
EXCLUSIVE ECONOMIC ZONE

Article 55
Specific legal regime of the exclusive economic zone

The exclusive economic zone is an area beyond and
adjacent to the territorial sea, subject to the specific legal
regime established in this Part, under which the rights and
jurisdiction of the coastal State and the rights and freedoms
of other States are governed by the relevant provisions of
this Convention.

Article 56
Rights, jurisdiction and duties of the coastal State in
the exclusive economic zone

1. In the exclusive economic zone, the coastal State

(@) sovereign rights for the purpose of exploring and
exploiting, conserving and managing the natural
resources, whether living or non-living, of the waters
superjacent to the seabed and of the seabed and its
subsoil, and with regard to other activities for the
economic exploitation and exploration of the zone,
such as the production of energy from the water,
currents and winds;

(b) jurisdiction as provided for in the relevant provisions
of this Convention with regard to:

(i) the establishment and use of artificial islands,
installations and structures;
(i) marine scientific research;
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(iii) the protection and preservation of the marine
environment;

(c) other rights and duties provided for in this
Convention.

2. In exercising its rights and performing its duties
under this Convention in the exclusive economic zone, the
coastal State shall have due regard to the rights and duties
of other States and shall act in a manner compatible with the
provisions of this Convention.

3. The rights set out in this article with respect to the
seabed and subsoil shall be exercised in accordance with
Part VI.

Article 57
Breadth of the exclusive economic zone

The exclusive economic zone shall not extend beyond 200
nautical miles from the baselines from which the breadth of
the territorial sea is measured.

Article 58
Rights and duties of other States in the
exclusive economic zone

1. In the exclusive economic zone, all States, whether
coastal or land-locked, enjoy, subject to the relevant
provisions of this Convention, the freedoms referred to in
article 87 of navigation and overflight and of the laying of
submarine cables and pipelines, and other internationally
lawful uses of the sea related to these freedoms, such as
those associated with the operation of ships, aircraft and
submarine cables and pipelines, and compatible with the
other provisions of this Convention.

2. Articles 88 to 115 and other pertinent rules of
international law apply to the exclusive economic zone in so
far as they are not incompatible with this Part.

3. In exercising their rights and performing their duties
under this Convention in the exclusive economic zone,
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States shall have due regard to the rights and duties of the
coastal State and shall comply with the laws and regulations
adopted by the coastal State in accordance with the
provisions of this Convention and other rules of international
law in so far as they are not incompatible with this Part.

Article 59
Basis for the resolution of conflicts
regarding the attribution of rights and jurisdiction
in the exclusive economic zone

In cases where this Convention does not attribute rights or
jurisdiction to the coastal State or to other States within the
exclusive economic zone, and a conflict arises between the
interests of the coastal State and any other State or States,
the conflict should be resolved on the basis of equity and in
the light of all the relevant circumstances, taking into
account the respective importance of the interests involved
to the parties as well as to the international community as a
whole.

Article 60
Artificial islands, installations and structures
in the exclusive economic zone

1. In the exclusive economic zone, the coastal State
shall have the exclusive right to construct and to authorize
and regulate the construction, operation and use of:

(a) artificial islands;

(b) installations and structures for the purposes
provided for in article 56 and other economic
purposes;

(c) installations and structures which may

interfere with the exercise of the rights of the coastal
State in the zone.

2. The coastal State shall have exclusive jurisdiction
over such artificial islands, installations and structures,
including jurisdiction with regard to customs, fiscal, health,
safety and immigration laws and regulations.

3. Due notice must be given of the construction of such

artificial islands, installations or structures, and permanent

means for giving warning of their presence must be
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maintained. Any installations or structures which are
abandoned or disused shall be removed to ensure safety of
navigation, taking into account any generally accepted
international standards established in this regard by the
competent international organization. Such removal shall
also have due regard to fishing, the protection of the marine
environment and the rights and duties of other States.
Appropriate publicity shall be given to the depth, position
and dimensions of any installations or structures not entirely
removed.

4. The coastal State may, where necessary, establish
reasonable safety zones around such artificial islands,
installations and structures in which it may take appropriate
measures to ensure the safety both of navigation and of the
artificial islands, installations and structures.

5. The breadth of the safety zones shall be determined
by the coastal State, taking into account applicable
international standards. Such zones shall be designed to
ensure that they are reasonably related to the nature and
function of the artificial islands, installations or structures,
and shall not exceed a distance of 500 metres around them,
measured from each point of their outer edge, except as
authorized by generally accepted international standards or
as recommended by the competent international
organization. Due notice shall be given of the extent of
safety zones.

6. All ships must respect these safety zones and shall
comply with generally accepted international standards
regarding navigation in the vicinity of artificial islands,
installations, structures and safety zones.

7. Artificial islands, installations and structures and the
safety zones around them may not be established where
interference may be caused to the use of recognized sea
lanes essential to international navigation.

8. Artificial islands, installations and structures do not
possess the status of islands. They have no territorial sea of
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their own, and their presence does not affect the delimitation
of the territorial sea, the exclusive economic zone or the
continental shelf.

Article 61
Conservation of the living resources

1. The coastal State shall determine the allowable
catch of the living resources in its exclusive economic zone.

2. The coastal State, taking into account the best
scientific evidence available to it, shall ensure through
proper conservation and management measures that the
maintenance of the living resources in the exclusive
economic zone is not endangered by over-exploitation. As
appropriate, the coastal State and competent international
organizations, whether subregional, regional or global, shall
cooperate to this end.

3. Such measures shall also be designed to maintain or
restore populations of harvested species at levels which can
produce the maximum sustainable yield, as qualified by
relevant environmental and economic factors, including the
economic needs of coastal fishing communities and the
special requirements of developing States, and taking into
account fishing patterns, the interdependence of stocks and
any generally recommended international minimum
standards, whether subregional, regional or global.

4. In taking such measures the coastal State shall take
into consideration the effects on species associated with or
dependent upon harvested species with a view to
maintaining or restoring populations of such associated or
dependent species above levels at which their reproduction
may become seriously threatened.

5. Available scientific information, catch and fishing
effort statistics, and other data relevant to the conservation
of fish stocks shall be contributed and exchanged on a
regular basis through competent international organizations,
whether subregional, regional or global, where appropriate
and with participation by all States concerned, including
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States whose nationals are allowed to fish in the exclusive
economic zone.

Article 62
Utilization of the living resources

1. The coastal State shall promote the objective of
optimum utilization of the living resources in the exclusive
economic zone without prejudice to article 61.

2. The coastal State shall determine its capacity to
harvest the living resources of the exclusive economic zone.
Where the coastal State does not have the capacity to
harvest the entire allowable catch, it shall, through
agreements or other arrangements and pursuant to the
terms, conditions, laws and regulations referred to in
paragraph 4, give other States access to the surplus of the
allowable catch, having particular regard to the provisions of
articles 69 and 70, especially in relation to the developing
States mentioned therein.

3. In giving access to other States to its exclusive
economic zone under this article, the coastal State shall
take into account all relevant factors, including, inter alia, the
significance of the living resources of the area to the
economy of the coastal State concerned and its other
national interests, the provisions of articles 69 and 70, the
requirements of developing States in the subregion or region
in harvesting part of the surplus and the need to minimize
economic dislocation in States whose nationals have
habitually fished in the zone or which have made substantial
efforts in research and identification of stocks.

4. Nationals of other States fishing in the exclusive
economic zone shall comply with the conservation
measures and with the other terms and conditions
established in the laws and regulations of the coastal State.
These laws and regulations shall be consistent with this
Convention and may relate, inter alia, to the following :

(@) licensing of fishermen, fishing vessels and
equipment, including payment of fees and other
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5.

forms of remuneration, which, in the case of
developing coastal States, may consist of adequate
compensation in the field of financing, equipment
and technology relating to the fishing industry;

(b) determining the species which may be
caught, and fixing quotas of catch, whether in
relation to particular stocks or groups of stocks or
catch per vessel over a period of time or to the catch
by nationals of any State during a specified period;
(c) regulating seasons and areas of fishing, the
types, sizes and amount of gear, and the types,
sizes and number of fishing vessels that may be
used;

(d) fixing the age and size of fish and other
species that may be caught;

(e) specifying information required of fishing
vessels, including catch and effort statistics and
vessel position reports;

(f) requiring, under the authorization and control
of the coastal State, the conduct of specified
fisheries research programmes and regulating the
conduct of such research, including the sampling of
catches, disposition of samples and reporting of
associated scientific data;

(9) the placing of observers or trainees on board
such vessels by the coastal State;

(h) the landing of all or any part of the catch by
such vessels in the ports of the coastal State;

(i) terms and conditions relating to joint ventures
or other cooperative arrangements;
g) requirements for the training of personnel and

the transfer of fisheries technology, including
enhancement of the coastal State's capability of
undertaking fisheries research;

(k) enforcement procedures.

Coastal States shall give due notice of conservation

and management laws and regulations.
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Article 63
Stocks occurring within the exclusive economic zones of
two or more coastal States or both within the exclusive
economic zone and in an area beyond and adjacent to it

1. Where the same stock or stocks of associated
species occur within the exclusive economic zones of two or
more coastal States, these States shall seek, either directly
or through appropriate  subregional or regional
organizations, to agree upon the measures necessary to
coordinate and ensure the conservation and development of
such stocks without prejudice to the other provisions of this
Part.

2. Where the same stock or stocks of associated
species occur both within the exclusive economic zone and
in an area beyond and adjacent to the zone, the coastal
State and the States fishing for such stocks in the adjacent
area shall seek, either directly or through appropriate
subregional or regional organizations, to agree upon the
measures necessary for the conservation of these stocks in
the adjacent area.

Article 64
Highly migratory species

1. The coastal State and other States whose nationals
fish in the region for the highly migratory species listed in
Annex | shall cooperate directly or through appropriate
international organizations with a view to ensuring
conservation and promoting the objective of optimum
utilization of such species throughout the region, both within
and beyond the exclusive economic zone. In regions for
which no appropriate international organization exists, the
coastal State and other States whose nationals harvest
these species in the region shall cooperate to establish such
an organization and participate in its work.

2. The provisions of paragraph 1 apply in addition to
the other provisions of this Part.
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Article 65
Marine mammals

Nothing in this Part restricts the right of a coastal State or
the competence of an international organization, as
appropriate, to prohibit, limit or regulate the exploitation of
marine mammals more strictly than provided for in this Part.
States shall cooperate with a view to the conservation of
marine mammals and in the case of cetaceans shall in
particular work through the appropriate international
organizations for their conservation, management and
study.

Article 66
Anadromous stocks

1. States in whose rivers anadromous stocks originate
shall have the primary interest in and responsibility for such
stocks.

2. The State of origin of anadromous stocks shall
ensure their conservation by the establishment of
appropriate regulatory measures for fishing in all waters
landward of the outer limits of its exclusive economic zone
and for fishing provided for in paragraph 3(b). The State of
origin may, after consultations with the other States referred
to in paragraphs 3 and 4 fishing these stocks, establish total
allowable catches for stocks originating in its rivers.

3. (a) Fisheries for anadromous stocks shall be
conducted only in waters landward of the outer limits
of exclusive economic zones, except in cases where
this provision would result in economic dislocation for
a State other than the State of origin. With respect to
such fishing beyond the outer limits of the exclusive
economic zone, States concemed shall maintain
consultations with a view to achieving agreement on
terms and conditions of such fishing giving due
regard to the conservation requirements and the
needs of the State of origin in respect of these
stocks.
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(b) The State of origin shall cooperate in
minimizing economic dislocation in such other States
fishing these stocks, taking into account the normal
catch and the mode of operations of such States,
and all the areas in which such fishing has occurred.
(c) States referred to in subparagraph (b),
participating by agreement with the State of origin in
measures to renew anadromous stocks, particularly
by expenditures for that purpose, shall be given
special consideration by the State of origin in the
harvesting of stocks originating in its rivers.

(d) Enforcement of regulations regarding
anadromous stocks beyond the exclusive economic
zone shall be by agreement between the State of
origin and the other States concerned.

4. In cases where anadromous stocks migrate into or
through the waters landward of the outer limits of the
exclusive economic zone of a State other than the State of
origin, such State shall cooperate with the State of origin
with regard to the conservation and management of such
stocks.

5. The State of origin of anadromous stocks and other
States fishing these stocks shall make arrangements for the
implementation of the provisions of this article, where
appropriate, through regional organizations.

Article 67
Catadromous species

1. A coastal State in whose waters catadromous
species spend the greater part of their life cycle shall have
responsibility for the management of these species and shall
ensure the ingress and egress of migrating fish.

2. Harvesting of catadromous species shall be
conducted only in waters landward of the outer limits of
exclusive economic zones. When conducted in exclusive
economic zones, harvesting shall be subject to this article
and the other provisions of this Convention concerning
fishing in these zones.
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3. In cases where catadromous fish migrate through
the exclusive economic zone of another State, whether as
juvenile or maturing fish, the management, including
harvesting, of such fish shall be regulated by agreement
between the State mentioned in paragraph 1 and the other
State concerned. Such agreement shall ensure the rational
management of the species and take into account the
responsibilities of the State mentioned in paragraph 1 for the
maintenance of these species.

Article 68
Sedentary species

This Part does not apply to sedentary species as defined in
article 77, paragraph 4.

Article 69
Right of land-locked States

1. Land-locked States shall have the right to participate,
on an equitable basis, in the exploitation of an appropriate
part of the surplus of the living resources of the exclusive
economic zones of coastal States of the same subregion or
region, taking into account the relevant economic and
geographical circumstances of all the States concerned and
in conformity with the provisions of this article and of articles
61 and 62.

2. The terms and modalities of such participation shall
be established by the States concerned through bilateral,
subregional or regional agreements taking into account,
inter alia:

(a) the need to avoid effects detrimental to
fishing communities or fishing industries of the
coastal State;

(b) the extent to which the land-locked State, in
accordance with the provisions of this article, is
participating or is entitled to participate under
existing bilateral, subregional or regional agreements
in the exploitation of living resources of the exclusive
economic zones of other coastal States;
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(c) the extent to which other land-locked States
and geographically disadvantaged States are
participating in the exploitation of the living resources
of the exclusive economic zone of the coastal State
and the consequent need to avoid a particular
burden for any single coastal State or a part of it;

(d) the nutritional needs of the populations of the
respective States.

3. When the harvesting capacity of a coastal State
approaches a point which would enable it to harvest the
entire allowable catch of the living resources in its exclusive
economic zone, the coastal State and other States
concerned shall cooperate in the establishment of equitable
arrangements on a bilateral, subregional or regional basis to
allow for participation of developing land-locked States of
the same subregion or region in the exploitation of the living
resources of the exclusive economic zones of coastal States
of the subregion or region, as may be appropriate in the
circumstances and on terms satisfactory to all parties. In the
implementation of this provision the factors mentioned in
paragraph 2 shall also be taken into account.

4. Developed land-locked States shall, under the
provisions of this article, be entitled to participate in the
exploitation of living resources only in the exclusive
economic zones of developed coastal States of the same
subregion or region having regard to the extent to which the
coastal State, in giving access to other States to the living
resources of its exclusive economic zone, has taken into
account the need to minimize detrimental effects on fishing
communities and economic dislocation in States whose
nationals have habitually fished in the zone.

5. The above provisions are without prejudice to
arrangements agreed upon in subregions or regions where
the coastal States may grant to land-locked States of the
same subregion or region equal or preferential rights for the
exploitation of the living resources in the exclusive economic
zones.
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Article 70
Right of geographically disadvantaged States

1. Geographically disadvantaged States shall have the
right to participate, on an equitable basis, in the exploitation
of an appropriate part of the surplus of the living resources
of the exclusive economic zones of coastal States of the
same subregion or region, taking into account the relevant
economic and geographical circumstances of all the States
concerned and in conformity with the provisions of this
article and of articles 61 and 62.

2. For the purposes of this Part, "geographically
disadvantaged States" means coastal States, including
States bordering enclosed or semi-enclosed seas, whose
geographical situation makes them dependent upon the
exploitation of the living resources of the exclusive economic
zones of other States in the subregion or region for
adequate supplies of fish for the nutritional purposes of their
populations or parts thereof, and coastal States which can
claim no exclusive economic zones of their own.

3. The terms and modalities of such participation shall
be established by the States concerned through bilateral,
subregional or regional agreements taking into account,
inter alia :

(@) the need to avoid effects detrimental to
fishing communities or fishing industries of
the coastal State;

(b) the extent to which the geographically
disadvantaged State, in accordance with the
provisions of this article, is participating or is
entitled to participate under existing bilateral,
subregional or regional agreements in the
exploitation of living resources of the
exclusive economic zones of other coastal
States;

(c) the extent to which other geographically
disadvantaged States and land-locked States
are participating in the exploitation of the
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living resources of the exclusive economic
zone of the coastal State and the consequent
need to avoid a particular burden for any
single coastal State or a part of it;

(d) the nutritional needs of the populations of the
respective States.

4. When the harvesting capacity of a coastal State
approaches a point which would enable it to harvest the
entire allowable catch of the living resources in its exclusive
economic zone, the coastal State and other States
concerned shall cooperate in the establishment of equitable
arrangements on a bilateral, subregional or regional basis to
allow for participation of developing geographically
disadvantaged States of the same subregion or region in the
exploitation of the living resources of the exclusive economic
zones of coastal States of the subregion or region, as may
be appropriate in the circumstances and on terms
satisfactory to all parties. In the implementation of this
provision the factors mentioned in paragraph 3 shall also be
taken into account.

5. Developed geographically disadvantaged States
shall, under the provisions of this article, be entitled to
participate in the exploitation of living resources only in the
exclusive economic zones of developed coastal States of
the same subregion or region having regard to the extent to
which the coastal State, in giving access to other States to
the living resources of its exclusive economic zone, has
taken into account the need to minimize detrimental effects
on fishing communities and economic dislocation in States
whose nationals have habitually fished in the zone.

6. The above provisions are without prejudice to
arrangements agreed upon in subregions or regions where
the coastal States may grant to geographically
disadvantaged States of the same subregion or region equal
or preferential rights for the exploitation of the living
resources in the exclusive economic zones.
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Article 71
Non-applicability of articles 69 and 70

The provisions of articles 69 and 70 do not apply in the case
of a coastal State whose economy is overwhelmingly
dependent on the exploitation of the living resources of its
exclusive economic zone.

Article 72
Restrictions on transfer of rights

1. Rights provided under articles 69 and 70 to exploit
living resources shall not be directly or indirectly transferred
to third States or their nationals by lease or licence, by
establishing joint ventures or in any other manner which has
the effect of such transfer unless otherwise agreed by the
States concerned.

2. The foregoing provision does not preclude the States
concerned from obtaining technical or financial assistance
from third States or international organizations in order to
facilitate the exercise of the rights pursuant to articles 69
and 70, provided that it does not have the effect referred to
in paragraph 1.

Article 73
Enforcement of laws and regulations of the coastal State

1. The coastal State may, in the exercise of its
sovereign rights to explore, exploit, conserve and manage
the living resources in the exclusive economic zone, take
such measures, including boarding, inspection, arrest and
judicial proceedings, as may be necessary to ensure
compliance with the laws and regulations adopted by it in
conformity with this Convention.

2. Arrested vessels and their crews shall be promptly
released upon the posting of reasonable bond or other
security.

3. Coastal State penalties for violations of fisheries
laws and regulations in the exclusive economic zone may
not include imprisonment, in the absence of agreements to
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the contrary by the States concerned, or any other form of
corporal punishment.

4, In cases of arrest or detention of foreign vessels the
coastal State shall promptly notify the flag State, through
appropriate channels, of the action taken and of any
penalties subsequently imposed.

Article 74
Delimitation of the exclusive economic zone
between States with opposite or adjacent coasts

1. The delimitation of the exclusive economic zone
between States with opposite or adjacent coasts shall be
effected by agreement on the basis of international law, as
referred to in Article 38 of the Statute of the International
Court of Justice, in order to achieve an equitable solution.

2. If no agreement can be reached within a reasonable
period of time, the States concerned shall resort to the
procedures provided for in Part XV.

3. Pending agreement as provided for in paragraph 1,
the States concemned, in a spirit of understanding and
cooperation, shall make every effort to enter into provisional
arrangements of a practical nature and, during this
transitional period, not to jeopardize or hamper the reaching
of the final agreement. Such arrangements shall be without
prejudice to the final delimitation.

4. Where there is an agreement in force between the
States concerned, questions relating to the delimitation of
the exclusive economic zone shall be determined in
accordance with the provisions of that agreement.

Article 75
Charts and lists of geographical coordinates

1. Subject to this Part, the outer limit lines of the
exclusive economic zone and the lines of delimitation drawn
in accordance with article 74 shall be shown on charts of a
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scale or scales adequate for ascertaining their position.
Where appropriate, lists of geographical coordinates of
points, specifying the geodetic datum, may be substituted
for such outer limit lines or lines of delimitation.

2. The coastal State shall give due publicity to such
charts or lists of geographical coordinates and shall deposit
a copy of each such chart or list with the Secretary-General
of the United Nations.

PART VI
CONTINENTAL SHELF

Article 76
Definition of the continental shelf

1. The continental shelf of a coastal State comprises
the seabed and subsoil of the submarine areas that extend
beyond its territorial sea throughout the natural prolongation
of its land territory to the outer edge of the continental
margin, or to a distance of 200 nautical miles from the
baselines from which the breadth of the territorial sea is
measured where the outer edge of the continental margin
does not extend up to that distance.

2. The continental shelf of a coastal State shall not
extend beyond the limits provided for in paragraphs 4 to 6.

3. The continental margin comprises the submerged
prolongation of the land mass of the coastal State, and
consists of the seabed and subsoil of the shelf, the slope
and the rise. It does not include the deep ocean floor with its
oceanic ridges or the subsoil thereof.

4. (a) For the purposes of this Convention, the
coastal State shall establish the outer edge of the
continental margin wherever the margin extends
beyond 200 nautical miles from the baselines from
which the breadth of the territorial sea is measured,
by either :
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(i) a line delineated in accordance with
paragraph 7 byreference to the outermost
fixed points at each of which the thickness of
sedimentary rocks is at least 1 per cent of the
shortest distance from such point to the foot
of the continental slope; or

(i) a line delineated in accordance with
paragraph 7 by reference to fixed points not
more than 60 nautical miles from the foot of
the continental slope.

(b) In the absence of evidence to the contrary,
the foot of the continental slope shall be determined
as the point of maximum change in the gradient at its
base.

5. The fixed points comprising the line of the outer
limits of the continental shelf on the seabed, drawn in
accordance with paragraph 4 (a)(i) and (ii), either shall not
exceed 350 nautical miles from the baselines from which the
breadth of the territorial sea is measured or shall not exceed
100 nautical miles from the 2,500 metre isobath, which is a
line connecting the depth of 2,500 metres.

6. Notwithstanding the provisions of paragraph 5, on
submarine ridges, the outer limit of the continental shelf
shall not exceed 350 nautical miles from the baselines from
which the breadth of the territorial sea is measured. This
paragraph does not apply to submarine elevations that are
natural components of the continental margin, such as its
plateaux, rises, caps, banks and spurs.

7. The coastal State shall delineate the outer limits of
its continental shelf, where that shelf extends beyond 200
nautical miles from the baselines from which the breadth of
the territorial sea is measured, by straight lines not
exceeding 60 nautical miles in length, connecting fixed
points, defined by coordinates of latitude and longitude.

8. Information on the limits of the continental shelf
beyond 200 nautical miles from the baselines from which the
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breadth of the territorial sea is measured shall be submitted
by the coastal State to the Commission on the Limits of the
Continental Shelf set up under Annex Il on the basis of
equitable geographical representation. The Commission
shall make recommendations to coastal States on matters
related to the establishment of the outer limits of their
continental shelf. The limits of the shelf established by a
coastal State on the basis of these recommendations shall
be final and binding.

9. The coastal State shall deposit with the Secretary-
General of the United Nations charts and relevant
information, including geodetic data, permanently describing
the outer limits of its continental shelf. The Secretary-
General shall give due publicity thereto.

10. The provisions of this article are without prejudice to
the question of delimitation of the continental shelf between
States with opposite or adjacent coasts.

Article 77
Rights of the coastal State over the continental shelf

1. The coastal State exercises over the continental
shelf sovereign rights for the purpose of exploring it and
exploiting its natural resources.

2. The rights referred to in paragraph 1 are exclusive in
the sense that if the coastal State does not explore the
continental shelf or exploit its natural resources, no one may
undertake these activities without the express consent of the
coastal State.

3. The rights of the coastal State over the continental
shelf do not depend on occupation, effective or notional, or
on any express proclamation.

4. The natural resources referred to in this Part consist
of the mineral and other non-living resources of the seabed
and subsoil together with living organisms belonging to
sedentary species, that is to say, organisms which, at the
harvestable stage, either are immobile on or under the
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seabed or are unable to move except in constant physical
contact with the seabed or the subsoil.

Article 78
Legal status of the superjacent waters and air space
and the rights and freedoms of other States

1. The rights of the coastal State over the continental
shelf do not affect the legal status of the superjacent waters
or of the air space above those waters.

2. The exercise of the rights of the coastal State over
the continental shelf must not infringe or result in any
unjustifiable interference with navigation and other rights
and freedoms of other States as provided for in this
Convention.

Article 79
Submarine cables and pipelines on the continental shelf

1. All States are entitled to lay submarine cables and
pipelines on the continental shelf, in accordance with the
provisions of this article.

2. Subject to its right to take reasonable measures for
the exploration of the continental shelf, the exploitation of its
natural resources and the prevention, reduction and control
of pollution from pipelines, the coastal State may not impede
the laying or maintenance of such cables or pipelines.

3. The delineation of the course for the laying of such
pipelines on the continental shelf is subject to the consent of
the coastal State.

4. Nothing in this Part affects the right of the coastal
State to establish conditions for cables or pipelines entering
its territory or territorial sea, or its jurisdiction over cables
and pipelines constructed or used in connection with the
exploration of its continental shelf or exploitation of its
resources or the operations of artificial islands, installations
and structures under its jurisdiction.
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5. When laying submarine cables or pipelines, States
shall have due regard to cables or pipelines already in
position. In particular, possibilities of repairing existing
cables or pipelines shall not be prejudiced.

Article 80
Artificial islands, installations and structures
on the continental shelf

Article 60 applies mutatis mutandis to artificial islands,
installations and structures on the continental shelf.

Article 81
Drilling on the continental shelf

The coastal State shall have the exclusive right to authorize
and regulate drilling on the continental shelf for all purposes.

Article 82
Payments and contributions with respect to the explo-itation
of the continental shelf beyond 200 nautical miles

1. The coastal State shall make payments or
contributions in kind in respect of the exploitation of the non-
living resources of the continental shelf beyond 200 nautical
miles from the baselines from which the breadth of the
territorial sea is measured.

2. The payments and contributions shall be made
annually with respect to all production at a site after the first
five years of production at that site.

For the sixth year, the rate of payment or contribution shall
be 1 per cent of the value or volume of production at the
site. The rate shall increase by 1 per cent for each
subsequent year until the twelfth year and shall remain at 7
per cent thereafter. Production does not include resources
used in connection with exploitation.

3. A developing State which is a net importer of a
mineral resource produced from its continental shelf is
exempt from making such payments or contributions in
respect of that mineral resource.
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4. The payments or contributions shall be made
through the Authority, which shall distribute them to States
Parties to this Convention, on the basis of equitable sharing
criteria, taking into account the interests and needs of
developing States, particularly the least developed and the
land-locked among them.

Article 83
Delimitation of the continental shelf
between States with opposite or adjacent coasts

1. The delimitation of the continental shelf between
States with opposite or adjacent coasts shall be effected by
agreement on the basis of international law, as referred to in
Article 38 of the Statute of the International Court of Justice,
in order to achieve an equitable solution.

2. If no agreement can be reached within a reasonable
period of time, the States concerned shall resort to the
procedures provided for in Part XV.

3. Pending agreement as provided for in paragraph 1,
the States concemned, in a spirit of understanding and
cooperation, shall make every effort to enter into provisional
arrangements of a practical nature and, during this
transitional period, not to jeopardize or hamper the reaching
of the final agreement. Such arrangements shall be without
prejudice to the final delimitation.

4. Where there is an agreement in force between the
States concerned, questions relating to the delimitation of
the continental shelf shall be determined in accordance with
the provisions of that agreement.

Article 84
Charts and lists of geographical coordinates

1. Subject to this Part, the outer limit lines of the
continental shelf and the lines of delimitation drawn in
accordance with article 83 shall be shown on charts of a
scale or scales adequate for ascertaining their position.
Where appropriate, lists of geographical coordinates of
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points, specifying the geodetic datum, may be substituted
for such outer limit lines or lines of delimitation.

2. The coastal State shall give due publicity to such
charts or lists of geographical coordinates and shall deposit
a copy of each such chart or list with the Secretary-General
of the United Nations and, in the case of those showing the
outer limit lines of the continental shelf, with the Secretary-
General of the Authority.

Article 85
Tunnelling

This Part does not prejudice the right of the coastal State to
exploit the subsoil by means of tunnelling, irrespective of the
depth of water above the subsoil.

PART VI
HIGH SEAS

SECTION 1. GENERAL PROVISIONS

Article 86
Application of the provisions of this Part

The provisions of this Part apply to all parts of the sea that
are not included in the exclusive economic zone, in the
territorial sea or in the internal waters of a State, or in the
archipelagic waters of an archipelagic State. This article
does not entail any abridgement of the freedoms enjoyed by
all States in the exclusive economic zone in accordance with
article 58.

Article 87
Freedom of the high seas

1. The high seas are open to all States, whether
coastal or land-locked. Freedom of the high seas is
exercised under the conditions laid down by this Convention
and by other rules of international law. It comprises, inter
alia, both for coastal and land-locked States :

(@) freedom of navigation;
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(b) freedom of overflight;

(c) freedom to lay submarine cables and
pipelines, subject to Part VI;

(d) freedom to construct artificial islands and
other installations permitted under international law,
subject to Part VI,

(e) freedom of fishing, subject to the conditions
laid down in section 2;

(f) freedom of scientific research, subject to
Parts VI and XIII.
2. These freedoms shall be exercised by all States with

due regard for the interests of other States in their exercise
of the freedom of the high seas, and also with due regard for
the rights under this Convention with respect to activities in
the Area.

Article 88
Reservation of the high seas for peaceful purposes

The high seas shall be reserved for peaceful purposes.

Article 89
Invalidity of claims of sovereignty over the high seas

No State may validly purport to subject any part of the high
seas to its sovereignty.

Article 90
Right of navigation

Every State, whether coastal or land-locked, has the right to
sail ships flying its flag on the high seas.

Article 91
Nationality of ships

1. Every State shall fix the conditions for the grant of its

nationality to ships, for the registration of ships in its

territory, and for the right to fly its flag. Ships have the
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nationality of the State whose flag they are entitled to fly.
There must exist a genuine link between the State and the
ship.

2. Every State shall issue to ships to which it has
granted the right to fly its flag documents to that effect.

Article 92
Status of ships

1. Ships shall sail under the flag of one State only and,
save in exceptional cases expressly provided for in
international treaties or in this Convention, shall be subject
to its exclusive jurisdiction on the high seas.

A ship may not change its flag during a voyage or while in a
port of call, save in the case of a real transfer of ownership
or change of registry.

2. A ship which sails under the flags of two or more
States, using them according to convenience, may not claim
any of the nationalities in question with respect to any other
State, and may be assimilated to a ship without nationality.

Article 93
Ships flying the flag of the United Nations, its specialized
Agencies and the International Atomic Energy Agency

The preceding articles do not prejudice the question of ships
employed on the official service of the United Nations, its
specialized agencies or the International Atomic Energy
Agency, flying the flag of the organization.

Article 94
Duties of the flag State

1. Every State shall effectively exercise its jurisdiction

and control in administrative, technical and social matters
over ships flying its flag.
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3.

In particular every State shall :

(a) maintain a register of ships containing the
names and particulars of ships flying its flag, except
those which are excluded from generally accepted
international regulations on account of their small
size; and

(b) assume jurisdiction under its internal law over
each ship flying its flag and its master, officers and
crew in respect of administrative, technical and
social matters concerning the ship.

Every State shall take such measures for ships flying

its flag as are necessary to ensure safety at sea with regard,
inter alia, to :

4.

(a) the construction, equipment and
seaworthiness of ships;

(b) the manning of ships, labour conditions and
the training of crews, taking into account the
applicable international instruments;

(c) the use of signals, the maintenance of
communications and the prevention of collisions.

Such measures shall include those necessary to

ensure :

(@) that each ship, before registration and
thereafter at appropriate intervals, is surveyed by a
qualified surveyor of ships, and has on board such
charts, nautical publications and navigational
equipment and instruments as are appropriate for
the safe navigation of the ship;

(b) that each ship is in the charge of a master
and officers who possess appropriate qualifications,
in particular in seamanship, navigation,
communications and marine engineering, and that
the crew is appropriate in qualification and numbers
for the type, size, machinery and equipment of the
ship;

(c) that the master, officers and, to the extent
appropriate, the crew are fully conversant with and
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required to observe the applicable international
regulations concerning the safety of life at sea, the
prevention of collisions, the prevention, reduction
and control of marine pollution, and the maintenance
of communications by radio.

5. In taking the measures called for in paragraphs 3
and 4 each State is required to conform to generally
accepted international regulations, procedures and practices
and to take any steps which may be necessary to secure
their observance.

6. A State which has clear grounds to believe that
proper jurisdiction and control with respect to a ship have
not been exercised may report the facts to the flag State.
Upon receiving such a report, the flag State shall investigate
the matter and, if appropriate, take any action necessary to
remedy the situation.

7. Each State shall cause an inquiry to be held by or
before a suitably qualified person or persons into every
marine casualty or incident of navigation on the high seas
involving a ship flying its flag and causing loss of life or
serious injury to nationals of another State or serious
damage to ships or installations of another State or to the
marine environment. The flag State and the other State shall
cooperate in the conduct of any inquiry held by that other
State into any such marine casualty or incident of
navigation.

Article 95
Immunity of warships on the high seas

Warships on the high seas have complete immunity from the
jurisdiction of any State other than the flag State.

Article 96
Immunity of ships used only on government
non-commercial service

Ships owned or operated by a State and used only on
government non-commercial service shall, on the high seas,
have complete immunity from the jurisdiction of any State
other than the flag State.
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Article 97
Penal jurisdiction in matters of collision or any
other incident of navigation

1. In the event of a collision or any other incident of
navigation concerning a ship on the high seas, involving the
penal or disciplinary responsibility of the master or of any
other person in the service of the ship, no penal or
disciplinary proceedings may be instituted against such
person except before the judicial or administrative
authorities either of the flag State or of the State of which
such person is a national.

2. In disciplinary matters, the State which has issued a
master's certificate or a certificate of competence or licence
shall alone be competent, after due legal process, to
pronounce the withdrawal of such certificates, even if the
holder is not a national of the State which issued them.

3. No arrest or detention of the ship, even as a
measure of investigation, shall be ordered by any authorities
other than those of the flag State.

Article 98
Duty to render assistance

1. Every State shall require the master of a ship flying
its flag, in so far as he can do so without serious danger to
the ship, the crew or the passengers:

(@) to render assistance to any person found at
sea in danger of being lost;

(b) to proceed with all possible speed to the
rescue of persons in distress, if informed of their
need of assistance, in so far as such action may
reasonably be expected of him;

(c) after a collision, to render assistance to the
other ship, its crew and its passengers and, where
possible, to inform the other ship of the name of his
own ship, its port of registry and the nearest port at
which it will call.
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2. Every coastal State shall promote the establishment,
operation and maintenance of an adequate and effective
search and rescue service regarding safety on and over the
sea and, where circumstances so require, by way of mutual
regional arrangements cooperate with neighbouring States
for this purpose.

Article 99
Prohibition of the transport of slaves

Every State shall take effective measures to prevent and
punish the transport of slaves in ships authorized to fly its
flag and to prevent the unlawful use of its flag for that
purpose. Any slave taking refuge on board any ship,
whatever its flag, shall ipso facto be free.

Article 100
Duty to cooperate in the repression of piracy

All States shall cooperate to the fullest possible extent in the
repression of piracy on the high seas or in any other place
outside the jurisdiction of any State.

Article 101
Definition of piracy

Piracy consists of any of the following acts :

(@) any illegal acts of violence or detention, or any act of
depredation, committed for private ends by the crew or the
passengers of a private ship or a private aircraft, and
directed:

(i) on the high seas, against another ship or
aircraft, or against persons or property on
board such ship or aircraft;

(i) against a ship, aircraft, persons or property in
a place outside the jurisdiction of any State;

(b) any act of voluntary participation in the operation of a
ship or of an aircraft with knowledge of facts making it a
pirate ship or aircraft;
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(c) any act of inciting or of intentionally facilitating an act
described in subparagraph (a) or (b).

Article 102
Piracy by a warship, government ship or government
Aircraft whose crew has mutinied

The acts of piracy, as defined in article 101, committed by a
warship, government ship or government aircraft whose
crew has mutinied and taken control of the ship or aircraft
are assimilated to acts committed by a private ship or
aircraft.

Article 103
Definition of a pirate ship or aircraft

A ship or aircraft is considered a pirate ship or aircraft if it is
intended by the persons in dominant control to be used for
the purpose of committing one of the acts referred to in
article 101. The same applies if the ship or aircraft has been
used to commit any such act, so long as it remains under
the control of the persons guilty of that act.

Article 104
Retention or loss of the nationality of a pirate
ship or aircraft

A ship or aircraft may retain its nationality although it has
become a pirate ship or aircraft. The retention or loss of
nationality is determined by the law of the State from which
such nationality was derived.

Article 105
Seizure of a pirate ship or aircraft

On the high seas, or in any other place outside the
jurisdiction of any State, every State may seize a pirate ship
or aircraft, or a ship or aircraft taken by piracy and under the
control of pirates, and arrest the persons and seize the
property on board. The courts of the State which carried out
the seizure may decide upon the penalties to be imposed,
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and may also determine the action to be taken with regard
to the ships, aircraft or property, subject to the rights of third
parties acting in good faith.

Article 106
Liability for seizure without adequate grounds

Where the seizure of a ship or aircraft on suspicion of piracy
has been effected without adequate grounds, the State
making the seizure shall be liable to the State the nationality
of which is possessed by the ship or aircraft for any loss or
damage caused by the seizure.

Article 107
Ships and aircraft which are entitled to
seize on account of piracy

A seizure on account of piracy may be carried out only by
warships or military aircraft, or other ships or aircraft clearly
marked and identifiable as being on government service and
authorized to that effect.

Article 108
lllicit traffic in narcotic drugs or psychotropic substances

1. All States shall cooperate in the suppression of

illicit traffic in narcotic drugs and psychotropic substances
engaged in by ships on the high seas contrary to
international conventions.

2. Any State which has reasonable grounds for
believing that a ship flying its flag is engaged in illicit traffic in
narcotic drugs or psychotropic substances may request the
cooperation of other States to suppress such traffic.

Article 109
Unauthorized broadcasting from the high seas

1. All States shall cooperate in the suppression of
unauthorized broadcasting from the high seas.

2. For the purposes of this Convention, "unauthorized

broadcasting" means the transmission of sound radio or

television broadcasts from a ship or installation on the high
58



seas intended for reception by the general public contrary to
international regulations, but excluding the transmission of
distress calls.

3. Any person engaged in unauthorized broadcasting
may be prosecuted before the court of :

a) the flag State of the ship;
b) the State of registry of the installation;

c) the State of which the person is a national;

(
(
(
(d) any State where the transmissions can be
received; or

(e) any State where authorized radio

communication is suffering interference.

4. On the high seas, a State having jurisdiction in
accordance with paragraph 3 may, in conformity with article
110, arrest any person or ship engaged in unauthorized
broadcasting and seize the broadcasting apparatus.

Article 110
Right of visit

1. Except where acts of interference derive from
powers conferred by treaty, a warship which encounters on
the high seas a foreign ship, other than a ship entitled to
complete immunity in accordance with articles 95 and 96, is
not justified in boarding it unless there is reasonable ground
for suspecting that :

(a) the ship is engaged in piracy;

(b) the ship is engaged in the slave trade;

(c) the ship is engaged in unauthorized
broadcasting and the flag State of the warship has
jurisdiction under article 109;

(d) the ship is without nationality; or

(e) though flying a foreign flag or refusing to
show its flag, the ship is, in reality, of the same
nationality as the warship.
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2. In the cases provided for in paragraph 1, the warship
may proceed to verify the ship's right to fly its flag. To this
end, it may send a boat under the command of an officer to
the suspected ship. If suspicion remains after the
documents have been checked, it may proceed to a further
examination on board the ship, which must be carried out
with all possible consideration.

3. If the suspicions prove to be unfounded, and
provided that the ship boarded has not committed any act
justifying them, it shall be compensated for any loss or
damage that may have been sustained.

4. These provisions apply mutatis mutandis to military
aircraft.
5. These provisions also apply to any other duly

authorized ships or aircraft clearly marked and identifiable
as being on government service.

Article 111
Right of hot pursuit

1. The hot pursuit of a foreign ship may be undertaken
when the competent authorities of the coastal State have
good reason to believe that the ship has violated the laws
and regulations of that State. Such pursuit must be
commenced when the foreign ship or one of its boats is
within the internal waters, the archipelagic waters, the
territorial sea or the contiguous zone of the pursuing State,
and may only be continued outside the territorial sea or the
contiguous zone if the pursuit has not been interrupted. It is
not necessary that, at the time when the foreign ship within
the territorial sea or the contiguous zone receives the order
to stop, the ship giving the order should likewise be within
the territorial sea or the contiguous zone. If the foreign ship
is within a contiguous zone, as defined in article 33, the
pursuit may only be under taken if there has been a violation
of the rights for the protection of which the zone was
established.
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2. The right of hot pursuit shall apply mutatis mutandis
to violations in the exclusive economic zone or on the
continental shelf, including safety zones around continental
shelf installations, of the laws and regulations of the coastal
State applicable in accordance with this Convention to the
exclusive economic zone or the continental shelf, including
such safety zones.

3. The right of hot pursuit ceases as soon as the ship
pursued enters the territorial sea of its own State or of a
third State.

4. Hot pursuit is not deemed to have begun unless the
pursuing ship has satisfied itself by such practicable means
as may be available that the ship pursued or one of its boats
or other craft working as a team and using the ship pursued
as a mother ship is within the limits of the territorial sea, or,
as the case may be, within the contiguous zone or the
exclusive economic zone or above the continental shelf. The
pursuit may only be commenced after a visual or auditory
signal to stop has been given at a distance which enables it
to be seen or heard by the foreign ship.

5. The right of hot pursuit may be exercised only by
warships or military aircraft, or other ships or aircraft clearly
marked and identifiable as being on government service and
authorized to that effect.

6. Where hot pursuit is effected by an aircraft:

(@) the provisions of paragraphs 1 to 4 shall
apply mutatis mutandis;

(b) the aircraft giving the order to stop must itself
actively pursue the ship until a ship or another
aircraft of the coastal State, summoned by the
aircraft, arrives to take over the pursuit, unless the
aircraft is itself able to arrest the ship. It does not
suffice to justify an arrest outside the territorial sea
that the ship was merely sighted by the aircraft as an
offender or suspected offender, if it was not both
ordered to stop and pursued by the aircraft itself or
other aircraft or ships which continue the pursuit
without interruption.
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7. The release of a ship arrested within the jurisdiction
of a State and escorted to a port of that State for the
purposes of an inquiry before the competent authorities may
not be claimed solely on the ground that the ship, in the
course of its voyage, was escorted across a portion of the
exclusive economic zone or the high seas, if the
circumstances rendered this necessary.

8. Where a ship has been stopped or arrested outside
the territorial sea in circumstances which do not justify the
exercise of the right of hot pursuit, it shall be compensated
for any loss or damage that may have been thereby
sustained.

Article 112
Right to lay submarine cables and pipelines

1. All States are entitled to lay submarine cables and
pipelines on the bed of the high seas beyond the continental
shelf.

2. Article 79, paragraph 5, applies to such cables and
pipelines.

Article 113
Breaking or injury of a submarine cable or pipeline

Every State shall adopt the laws and regulations necessary
to provide that the breaking or injury by a ship flying its flag
or by a person subject to its jurisdiction of a submarine cable
beneath the high seas done wilfully or through culpable
negligence, in such a manner as to be liable to interrupt or
obstruct telegraphic or telephonic communications, and
similarly the breaking or injury of a submarine pipeline or
high-voltage power cable, shall be a punishable offence.
This provision shall apply also to conduct calculated or likely
to result in such breaking or injury.

However, it shall not apply to any break or injury caused by
persons who acted merely with the legitimate object of
saving their lives or their ships, after having taken all
necessary precautions to avoid such break or injury.
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Article 114
Breaking or injury by owners of a submarine cable or
pipeline of another submarine cable or pipeline

Every State shall adopt the laws and regulations necessary
to provide that, if persons subject to its jurisdiction who are
the owners of a submarine cable or pipeline beneath the
high seas, in laying or repairing that cable or pipeline, cause
a break in or injury to another cable or pipeline, they shall
bear the cost of the repairs.

Article 115
Indemnity for loss incurred in avoiding injury
to a submarine cable or pipeline

Every State shall adopt the laws and regulations necessary
to ensure that the owners of ships who can prove that they
have sacrificed an anchor, a net or any other fishing gear, in
order to avoid injuring a submarine cable or pipeline, shall
be indemnified by the owner of the cable or pipeline,
provided that the owner of the ship has taken all reasonable
precautionary measures beforehand.

SECTION 2. CONSERVATION AND MANAGEMENT OF
THE LIVING RESOURCES OF THE HIGH SEAS

Article 116
Right to fish on the high seas

All States have the right for their nationals to engage in
fishing on the high seas subject to :

(a) their treaty obligations;
(b) the rights and duties as well as the interests
of coastal States provided for, inter alia, in article 63,

paragraph 2, and articles 64 to 67; and

(c) the provisions of this section.
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Article 117

Duty of States to adopt with respect to their
Nationals measures for the conservation of
the living resources of the high seas

All States have the duty to take, or to cooperate with other
States in taking, such measures for their respective
nationals as may be necessary for the conservation of the
living resources of the high seas.

Article 118
Cooperation of States in the conservation
and management of living resources

States shall cooperate with each other in the conservation
and management of living resources in the areas of the high
seas. States whose nationals exploit identical living
resources, or different living resources in the same area,
shall enter into negotiations with a view to taking the
measures necessary for the conservation of the living
resources concerned. They shall, as appropriate, cooperate
to establish subregional or regional fisheries organizations
to this end.

Article 119
Conservation of the living resources of the high seas

1. In determining the allowable catch and establishing
other conservation measures for the living resources in the
high seas, States shall :

(@) take measures which are designed, on the
best scientific evidence available to the States
concerned, to maintain or restore populations of
harvested species at levels which can produce the
maximum sustainable yield, as qualified by relevant
environmental and economic factors, including the
special requirements of developing States, and
taking into account fishing patterns, the
interdependence of stocks and any generally
recommended international minimum standards,
whether subregional, regional or global;
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(b) take into consideration the effects on species
associated with or dependent upon harvested
species with a view to maintaining or restoring
populations of such associated or dependent species
above levels at which their reproduction may
become seriously threatened.

2. Available scientific information, catch and fishing
effort statistics, and other data relevant to the conservation
of fish stocks shall be contributed and exchanged on a
regular basis through competent international organizations,
whether subregional, regional or global, where appropriate
and with participation by all States concerned.

3. States concerned shall ensure that conservation
measures and their implementation do not discriminate in
form or in fact against the fishermen of any State.

Article 120
Marine mammals

Article 65 also applies to the conservation and management
of marine mammals in the high seas.

PART Vil
REGIME OF ISLANDS

Article 121
Regime of islands

1. An island is a naturally formed area of land,
surrounded by water, which is above water at high tide.

2. Except as provided for in paragraph 3, the territorial
sea, the contiguous zone, the exclusive economic zone and
the continental shelf of an island are determined in
accordance with the provisions of this Convention applicable
to other land territory.

3. Rocks which cannot sustain human habitation or
economic life of their own shall have no exclusive economic
zone or continental shelf.
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PART IX
ENCLOSED OR SEMI-ENCLOSED SEAS

Article 122
Definition

For the purposes of this Convention, "enclosed or semi-
enclosed sea" means a gulf, basin or sea surrounded by two
or more States and connected to another sea or the ocean
by a narrow outlet or consisting entirely or primarily of the
territorial seas and exclusive economic zones of two or more
coastal States.

Article 123
Cooperation of States bordering enclosed or
semi-enclosed seas

States bordering an enclosed or semi-enclosed sea should
cooperate with each other in the exercise of their rights and
in the performance of their duties under this Convention. To
this end they shall endeavour, directly or through an
appropriate regional organization :

(a) to coordinate the management, conservation,
exploration and exploitation of the living resources of the
sea;

(b) to coordinate the implementation of their rights and
duties with respect to the protection and preservation of the
marine environment;

(c) to coordinate their scientific research policies and
undertake where appropriate joint programmes of scientific
research in the area;

(d) to invite, as appropriate, other interested States or

international organizations to cooperate with them in
furtherance of the provisions of this article.
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PART- X
RIGHT OF ACCESS OF LAND-LOCKED
STATES TO AND FROM THE SEA
AND FREEDOM OF TRANSIT

Article 124
Use of terms

1. For the purposes of this Convention:

(a) "land-locked State" means a State which has
no sea-coast;

(b) "transit State" means a State, with or without
a sea-coast, situated between a land-locked State
and the sea, through whose territory traffic in transit
passes;

(c) "traffic in transit" means transit of persons,
baggage, goods and means of transport across the
territory of one or more transit States, when the
passage across such territory, with or without trans-
shipment, warehousing, breaking bulk or change in
the mode of transport, is only a portion of a complete
journey which begins or terminates within the
territory of the land-locked State;

(d) "means of transport" means :

(i) railway rolling stock, sea, lake and
river craft and road vehicles;

(i) where local conditions so require,
porters and pack animals.

2. Land-locked States and transit States may, by
agreement between them, include as means of transport
pipelines and gas lines and means of transport other than
those included in paragraph 1.

Article 125
Right of access to and from the sea and freedom of transit

1. Land-locked States shall have the right of access to
and from the sea for the purpose of exercising the rights
provided for in this Convention including those relating to the
freedom of the high seas and the common heritage of
mankind. To this end, land-locked States shall enjoy
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freedom of transit through the territory of transit States by all
means of transport.

2. The terms and modalities for exercising freedom of
transit shall be agreed between the land-locked States and
transit States concerned through bilateral, subregional or
regional agreements.

3. Transit States, in the exercise of their full sovereignty
over their territory, shall have the right to take all measures
necessary to ensure that the rights and facilities provided for
in this Part for land-locked States shall in no way infringe
their legitimate interests.

Article 126
Exclusion of application of the most-favoured-nation clause

The provisions of this Convention, as well as special
agreements relating to the exercise of the right of access to
and from the sea, establishing rights and facilities on
account of the special geographical position of land-locked
States, are excluded from the application of the most-
favoured-nation clause.

Article 127
Customs duties, taxes and other charges

1. Traffic in transit shall not be subject to any customs
duties, taxes or other charges except charges levied for
specific services rendered in connection with such traffic.

2. Means of transport in transit and other facilities
provided for and used by land-locked States shall not be
subject to taxes or charges higher than those levied for the
use of means of transport of the transit State.

Article 128
Free zones and other customs facilities

For the convenience of traffic in transit, free zones or other
customs facilities may be provided at the ports of entry and
exit in the transit States, by agreement between those
States and the land-locked States.
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Article 129
Cooperation in the construction and improvement of means
of transport

Where there are no means of transport in transit States to
give effect to the freedom of transit or where the existing
means, including the port installations and equipment, are
inadequate in any respect, the transit States and land-
locked States concermed may cooperate in constructing or
improving them.

Article 130
Measures to avoid or eliminate delays
or other difficulties of a technical nature in
traffic in transit

1. Transit States shall take all appropriate measures to
avoid delays or other difficulties of a technical nature in
traffic in transit.

2. Should such delays or difficulties occur, the
competent authorities of the transit States and land-locked
States concerned shall cooperate towards their expeditious
elimination.

Article 131
Equal treatment in maritime ports

Ships flying the flag of land-locked States shall enjoy
treatment equal to that accorded to other foreign ships in
maritime ports.

Article 132
Grant of greater transit facilities

This Convention does not entail in any way the withdrawal of
transit facilities which are greater than those provided for in
this Convention and which are agreed between States
Parties to this Convention or granted by a State Party. This
Convention also does not preclude such grant of greater
facilities in the future.
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THE EVIDENCE ACT, 1872
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THE EVIDENCE ACT, 1872

1. Section-32. Cases in which statement of relevant
fact by person who is dead or cannot be found, etc, is
relevant : Statements, written or verbal, of relevant facts
made by a person who is dead, or who cannot be found, or
who has become incapable of giving evidence, or whose
attendance cannot be procured without an amount of delay
or expense which under the circumstances of the case
appears to the Court unreasonable, are themselves relevant
facts in the following cases.

2. Section-33. Relevancy of certain evidence for
proving, in subsequent proceeding, the truth of facts
therein stated : Evidence given by a witness in a judicial
proceeding, or before any person authorized by law to take
it, is relevant for the purpose of proving, in a subsequent
judicial proceeding, or in a later stage of the same judicial
proceeding, the truth of the facts which it states, when the
witness is dead or cannot be found, or is incapable of giving
evidence, or is kept out of the way by the adverse party, or if
his presence cannot be obtained without an amount of delay
or expense which, under the circumstances of the case, the
Court considers unreasonable.

3. Section-35. Relevancy of entry in public record,
made in performance of duty: An entry in any public or
other official book, register or record, stating a fact in issue
or relevant fact, and made by a public servant in the
discharge of his official duty, or by any other person in
performance of a duty specially enjoined by the law of the
country in which such book, register or record is kept, is
itself a relevant fact.

4. Section-36. What evidence to be given when
statement forms part of a conversation, document, book
or series of letters or papers: When any statement of
which evidence is given forms part of a longer statement, or
of a conversation or part of an isolated document, or is
contained in a document which forms part of a book, or of a
connected series of letters or papers, evidence shall be
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given of so much and no more of the statement,
conversation, document, book of series of letters or papers
as the Court considers necessary in that particular case to
the full understanding of the nature and effect of the
statement, and of the circumstances under which it was
made.

5. Section-47. Opinion as to handwriting, when
relevant: When the Court has to form an opinion as to the
person by whom any document was written or signed, the
opinion of any person acquainted with the handwriting of the
person by whom it is supposed to be written or signed that it
was or was not written or signed by that person, is a
relevant fact.

6. Section-57. Facts of which Court must take
judicial notice: The Court shall take judicial notice of the
following facts:-

(1) All Bangladesh Laws:

(2) [Omitted by section 3 and 2nd Schedule of the
Bangladesh Laws (Revision And Declaration) Act, 1973 (Act
No. VIl of 1973).]

(3) Articles of War for the Armed Forces:

(4) The course of proceeding of Parliament and of °[ any
Legislature which had Power to legislate in respect of
territories now comprised in Bangladesh].

Explanation.— [Omitted by section 3 and 2nd Schedule of
the Bangladesh Laws (Revision And Declaration) Act, 1973
(Act No. VIII of 1973).]

(5) [Omitted by section 3 and 2nd Schedule of the
Bangladesh Laws (Revision And Declaration) Act, 1973 (Act
No. VIl of 1973).]

(6) The seals of all the Courts in Bangladesh: the seals of
Courts of Admiralty and Maritime Jurisdiction and of
Notaries Public, and all seals which any person is
authorized to use by any law in force in Bangladesh.

(7) The accession to office, names, titles, functions and
signatures of the persons filling for the time being any public
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office in Bangladesh, if the fact of their appointment to such
office is notified in any official Gazette:

(8) The existence, title and national flag of every State or
Sovereign recognized by the Government:

(9) The divisions of time, the geographical divisions of the
world, and public festivals, fasts and holidays notified in the
official Gazette:

(10) The territories of Bangladesh:

(11) The commencement, continuance and termination of
hostilities between Bangladesh and any other State or body
of persons:

(12) The names of the members and officers of the Court
and of their deputies and subordinate officers and
assistants, and also of all officers acting in execution of its
process, and of all advocates and other persons authorized
by law to appear or act before it:

(13) The rule of the road on land or at sea.

In all these cases and also on all matters of public history,
literature, science or art, the Court may resort for its aid to
appropriate books or documents of reference.

If the Court is called upon by any person to take judicial
notice of any fact, it may refuse to do so unless and until
such person produces any such book or document as it may
consider necessary to enable it to do so.

7. Section-58. Facts admitted need not be proved:
No fact need be proved in any proceeding which the parties
thereto or their agents agree to admit at the hearing, or
which, before the hearing, they agree to admit by any writing
under their hands, or which by any rule or pleading in force
at the time they are deemed to have admitted by their
pleadings:
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Provided that the Court may, in its discretion, require the
facts admitted to be proved otherwise than by such
admissions.

8. Section-60. Oral evidence must be direct : Oral
evidence must, in all cases whatever, be direct; that is to
say- if it refers to a fact which could be seen, it must be the
evidence of a witness who says he saw fit;

if it refers to a fact which could be heard, it must be the
evidence of a witness who says he heard it;

if it refers to a fact which could be perceived by any other
sense or in any other manner, it must be the evidence of a
withess who says he perceived it by that sense or in that
manner;

if it refers to an opinion or to the grounds on which that
opinion is held, it must be the evidence of the person who
holds that opinion on those grounds:

Provided that the opinions of experts expressed in any
treatise commonly offered for sale, and the grounds on
which such opinions are held, may be proved by the
production of such treatises if the author is dead or cannot
be found, or has become incapable of giving evidence, or
cannot be called as a witness without an amount of delay or
expense which the Court regards as unreasonable:

Provided also that, if oral evidence refers to existence or
condition of any material thing other than a document, the
Court may, if it thinks fit, require the production of such
material thing for its inspection

9. Section-61. Proof of contents of documents : The
contents of documents may be proved either by primary or
by secondary evidence.

10. Section-70. Admission of execution by party to
attested document :The admission of a party to an attested
document of its execution by himself shall be sufficient proof
of its execution as against him, though it be a document
required by law to be attested.
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11. Section-77. Proof of documents by production of
certified copies : Such certified copies may be produced in
proof of the contents of the public documents or parts of the
public documents of which they purport to be copies.

12. Section-91. Evidence of terms of contracts,
grants and other dispositions of property reduced to
form of document : When the terms of a contract, or of a
grant, or of any other disposition of property, have been
reduced to the form of a document, and in all cases in which
any matter is required by law to be reduced to the form of a
document, no evidence shall be given in proof of the terms
of such contract, grant or other disposition of property, or of
such matter, except the document itself, or secondary
evidence of its contents in cases in which secondary
evidence is admissible under the provisions hereinbefore
contained. Exception 1.— When a public officer is required
by law to be appointed in writing, and when it is shown that
any particular person has acted as such officer, the writing
by which he is appointed need not be proved.

13. Section-114. Court may presume existence of
certain facts : The court may presume the existence of any
fact which it thinks likely to have happened, regard being
had to the common course of natural events, human
conduct and public and private business, in their relation to
the facts of the particular case.

14. Section-122. Communications during marriage :
No person who is or has been married shall be compelled to
disclose any communication made to him during marriage
by any person to whom he is or has been married: nor shall
he be permitted to disclose any such communication, unless
the person who made it, or his representative in interest,
consents, except in suits between married persons, or
proceedings in which one married person is prosecuted for
any crime committed against the other.

15. Section-133. Accomplice: An accomplice shall be a
competent witness against an accused person; and a
conviction is not illegal merely because it proceeds upon the
uncorroborated testimony of an accomplice.
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16. Section-134. Number of witnesses: No particular
number of witnesses shall in any case be required for the
proof of any fact.

17. Section-159. Refreshing memory: A witness may,
while under examination, refresh his memory by referring to
any writing made by himself at the time of the transaction
concerning which he is questioned, or so soon afterwards
that the Court considers it likely that the transaction was at
that time fresh in his memory.

The witness may also refer to any such writing made by any
other person, and read by the witness within the time
aforesaid, if when he read it he knew it to be correct.

18. Section-165. Judge’s power to put questions or
order production: The Judge may, in order to discover or
to obtain proper proof of relevant facts, ask any question he
pleases, in any form, at any time, of any witness, or of the
parties about any fact relevant or irrelevant; and may order
the production of any document or thing: and neither the
parties nor their agents shall be entitled to make any
objection to any such question or order, nor, without the
leave of the Court, to cross-examine any witness upon any
answer given in reply to any such question:

Provided that the judgment must be based upon facts
declared by this Act to be relevant, and duly proved:

Provided also that this section shall not authorize any Judge
to compel any witness to answer any question or to produce
any document which such witness would be entitled to
refuse to answer or produce under sections 121 to 131, both
inclusive, if the question were asked or the document were
called for by the adverse party; nor shall the Judge ask any
question which it would be improper for any other person to
ask under section 148 or 149; nor shall he dispense with
primary evidence of any document, except in the cases
herein- before excepted.
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The Port Act - 1908
(XVI of 1908)
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The Port Act, 1908 (XVI of 1908)

1. Section-9. The conservator of any such port
may, in case of urgent necessity, cut, or cause to be cut,
any warp, rope, cable or hawser endangering the safety of
any vessel in the port or at or near to the entrance thereof.

2. Section-10. (1) The conservator may remove,
or cause to be removed, any timber, raft or other
thing, floting or being in any part of any such port,
which in his opinion obstructs or impedes the free
navigation thereof or the lawful use of any pier, jetty,
landing-place, wharf, quay, dock, mooring or other
work on any part of the shore or bank which has
been declared to be within the limits of the port and
is not private property.

(2) The woner of any such timber, raft or other
thing shall be liable to pay the reasonable expenses
of the removal thereof, and if such owner or any
other person has without lawful excuse caused any
such obstruction or impediment, or causes any
public nuisance affecting or likely to affect such free
navigation or lawful use, he shall also punishable
with fine which may extend to one hundred rupes.

(3) The conservator or any Magistrate having
jurisdiction over the offence may cause any such
nuisance to be abated.

3. Section-11. If the owner of any such timber, raft or
other thing, or Recovery of the person who has caused any
such obstruction, impediment or expenses of public
nuisance as is mentioned in the last foregoing section,
neglects to pay the reasonable expenses incurred in the
removal thereof, within one week after demand, or within
fourteen days after such removal has been notified in the [
Official Gazette ] or in such other manner as the
[Government] by general or special order directs, the
conservator may cause such timber, raft or other thing, or
the materials of any public nuisance so removed, or so
much thereof as may be necessary, to be sold by public
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auction;

and may retain all the expenses of such removal and sale
out of the proceeds of the sale, and shall pay the surplus of
such proceeds, or deliver so much of the thing or materials
as may remain unsold, to the person entitled to receive the
same;

and, if no such person appears, shall cause the same to be
kept and deposited in such manner as the 2 [Government]
directs;

and may, if necessary, from time to time, realize the
expenses of keeping the same, together with the expenses
of sale, by a further sale of so much of the thing or materials
as may remain unsold.

4. Section-12. (1) If any obstrcuction or impediment

to the navigation of any port subject to this Act has
been lawfully made, or has become lawful b reason
of the long continuance of such obstruction or
impediment, or otherwise, the conservator shall
report the same for the information of the
[Government], and shall, with the sanction of [the
Government], cause the same to be removed or
altered, making reasonable compensation to the
person suffering damage by such removal or
alteration.
(2) Any dispute arising concerning such
compensation shall be determined according to the
law relating to like disputes in the case of land
required for public purposes.

5. Section-14. (1) If any vessel is wreeked,
stranded or sunk in any such port so as to impede,
or be likely to impede, the navigation thereof, the
conservator may cause the vessel to be raised,
removed or destroyed.

(2) If any property recovered by a conservator
acting under sub-section (1) is unclaimed or the
person claiming it fails to pay the reasonable
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expenses incurred by the conservator under that
sub-section and a further sum of twenty per cent. of
the amount of such expenses, the conservator may
sell the property by public auction, if it is not a
perishable nature, at any time not less than six
months after the recovery thereof.
(3) The expenses and further sum aforesaid shall
be payable to the conservator out of the sale
proceeds of the property, and the balance shall be
paid to the person entitled to the property recovered,
or, if no such person appears and claims the
balance, shall be held in deposit for payment, without
interest, to any person thereafter establising his right
thereto:

Provided that the person makes his claim within three years

from the date of the sale.

6. Section-15. (1) The conservator or any of his
assistants may, whenever he suspects that any offence
against this Act has been, or is about to be, committed, or
whenever it is necessary for him so to do in the performance
of any duty imposed upon him by this Act.

18. The Government shall not be responsible for any act
or default of any conservator, port officer or harbour-master,
of any port subject to this Act or of any deputy or assistant of
any of the authorities aforesaid, or of any person acting
under the control or direction of any pilot, or for any damage
sustained by any vessel in consequence of any defect in
any of the moorings, hawsers or other things belonging to
the Government which may be used by the vessel :

Provided that nothing in this section shall protect [the
Government ] from a suit in respect of any act done by or
under the express order or sanction of the Government.

7. Section-19. (1) No person shall, without lawful
excuse, lift, injure, loosen or set adrift any buoy,
beacon or mooring fixed or laid down by, or
by the authority of , the [Government] in any

port subject to this Act.
(2) If any person offends against the provisions
of this section, he shall for every such offence be
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8.

liable, in addition to the payment of the amount of
damage done, to fine which may extend to two
thousand rupees, or to imprisonment for a term
which may extend to two years.

Section-20. If any person wilfully and without

lawful excuse loosens or removes from her moorings any
vessel within any such port without leave or authority from
the owner or master of the vessel, he shall, for every such
offence, be punishable with fine which may extend to two
hundred rupees, or with imprisonment for a term which may
extend to six months.

9.

Section-21. (1) No ballast or rubbish, and no
other thing likely to form a bank or shoal or to be
detrimental to navigation, shall, without lawful
excuse, be cast or thrown into any such port or into
or upon any place on shore from which the same is
liable to be washed into any such port, either by
ordinary or high tides, or by storms or land-floods
[and no oil or water mixed with oil shall be
discharged in or into any such port, to which any
rules made under clause (ee) of sub-section (1) of
section 6 apply, otherwise than in accordance with
such rules].

(2) Any person who by himself or another so
casts or throws any ballast or rubbish or any such
other thing [or so discharges any oil or water mixed
with oil] and the master of any vessel from which the
same is so cast, [thrown or discharged], shall be
punishable with fine which may extend to five
hundred rupees, and shall pay any reasonable
expenses which may be incurred in removing the
same.

(3) If, after receiving notice from the conservator
of the port to desist from so casting or throwing any
ballast or rubbish or such other thing [or from so
discharging any oil or water mixed with oil], any
master continues so to cast, [throw or discharge the
same], he shall also be liable to simple imprisonment
for a term which may extend to two months.
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4) Nothing in this section applies to any case in
which the ballast or rubbish or such other thing is
cast or thrown into, [or the oil or water oil is
discharged in or into,] any such port with the consent
in writing of the conservator, or within any limits
within which such act may be authorized by the
[Government].

10. Section-22. If any person graves, breams or
smokes any vessel in any such port contrary to the
directions of the conservator, or at any time or within any
limits at or within which such act is prohibited by the
[Government], he and the master of the vessel shall for
every such offence be punishable with fine which may
extend to five hundred rupees each.

11. Section-23. If any person boils or heats any pitch,
tar, resin, dammer, turpentine, oil or other such combustible
matter on board any vessel within any such port, or at any
place within its limits where such act is prohibited by the
[Government], or contrary to the directions of the
conservator, he and the master of the vessel shall for every
such offence be punishable with fine which may extend to
two hundred rupees each.

12. Section-24. If any person, by an unprotected
artificial light, draws off spirits on board any vessel within
any port subject to this Act, he and the master of the vessel
shall for every such offence be punishable with fine which
may extend to two hundred rupees each.

13.  Section-25. (1) Every master of a vessel in
any port subject to this Act shall, when required so to
do by the conservator, permit warps or hawsers to
be made fast to the vessel for the purpose of
warping any other vessel in the port, and shall not
allow any such warp or hawser to be let go
until required so to do.

(2) A master offending against sub-section (1)
shall be punishable for every such offence with fine
which may extend to two hundred rupees.
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14, Section-26. (1) A master of a vessel shall not
cause or suffer any warp or hawser attached to his
vessel to be left out in any port subject to this Act
after sunset in such a manner as to endanger the
safety of any other vessel navigating in the port.

(2) A master offending against sub-section (1)
shall be punishable for every such offence with fine
which may extend to two hundred rupees.

15.  Section-27. If any person, without lawful excuse,
discharges any firearm in any pory subjecy to this Act, or on
or from any picr, landing place, wharf or quay therof, except
a gun loaded only with gunpowder for the purpose of making
a signal of distress, or for such other purpose as may be
allowed by the [Government], he shall for every such
offence be punishable with fine which may extend to fifty
rupees.

16.  Section-28. If the master of any vessel in which
fire takes place while lying in any such port wilfully omits to
take order to extingguish the fire or obstructs the
conservator or the port-officer, or any person acting under
the authority of the conservator or port-officer, in
extinguishing or attemping to extinguish the fire, he shall be
punishable with imprisonment which may extend to six
months, or with fine which may extend to one thousand
rupees, or with both.

17.  Section-29. (1) No person, without the
permission of the conservator, shall, in any port
subject to this Act, creep or sweep for anchors,
cables or other stores lost or supposed to be lost
therin.

(2) If any person offends against the provisions
of sub-section (1), he shall be punishable with fine
which may extend to one hundred rupees.

18.  Section-30. (1) No person without the
permission of the conservator shall in any port
subject to this Act remove or carry away any rock,
stones, shingle, gravel, sand or soil or any artificial
profection from any part of the bank or shore of the
port;and no person shall sink or bury in any part of
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19.

such bank or shore, whether the same is public or
private properly, any mooring-post, anchor or any
other thing, or do any other thing which is likely to
injure or to be used so as to injure such bank or
shore, except with the permission of the conservator,
and with the aid or under the inspection of such
person, if any, as the conservator may appoint to
take part in or overlook the perfarmance of such
work.

(2) If any Person offends against sub-section (1), he
shall for every such offence be punishable with fine
which may extend to one hundred rupees and shall
pay any reasonable expenses which may be
incurred in repairing any injury done by him to the
bank or shore.

Section-39. (1) Within twenty-four hours after
the arrival within the limits of any port subject to this
Act of any vessel liable to the payment of port-dues
under this Act, the master of the vessel shall report
her arrival to the conservator of the port.

(2) A master failing without lawful excuse to
make such report within the limo aforesaid shall for
every such offence be punishable with five which
may extend to one hundred rupees.

master thereof fails to satisfy the conservator as to
what is her true tonnage according to the mode of
measurement prescribed by the rules for the time
being in force for regulating the measurement of
British vessels, the conservator shall cause the
vessel to be measured and the tonnage thereof to be
ascertained, according to the mode aforesaid, and in
such case the owner or master of the vessel shall be
liable to pay the expenses of the measurement.

(3) If the vessel is a vessel of which the tonnage
cannot be ascertained according to the mode of
measurement mentioned in clauses (1) and (2), the
tonnage of the vessel shall be determined by the
conservator on such an estimate as may seem to
him to be just.
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20. Section-43. The officer of 1[the Government]
whose duty it is to grant a port-clearance for any vessel shall
not grant such clearance —

(@) until her owner or master, or some other
person, has paid or secured to the
satisfaction of such officer the amount of all
port-dues, fees and other charges, and of all
fines, penalties and expenses to which the
vessel or her owner or master is liable under
this Act ;

(b) until all expenses, which by the Merchant
Shipping Act, 1894, section 207, arc to be
borne by her owner, incurred since her arrival
in the port from which he seeks clearance,
have been paid.

21.  Section-51. (1) The master of every inward or

outward bound vessel, on arriving within signal
distance of any signal-station established 3 * * *
within the limits of any part of a river or channel
leading to a port subject to this Act, shall, on the
requisition of the pilot in charge of the vessel, signify
the name of the vessel by hosting the number by
which she is known or by adopting such other means
to his end as may be practicable and usual, and shall
keep the signal station.
(2) If the master of a vessel arrving as aforesid
oflends against sub-section (1). He shall be
punishable for every such offence with fine which
may extend to one thousand rupees.

22.  Section-52. (1) Every pilot in charge of a
vessel shall require the number of the vessel to be
duly signalled as provided by the last foreging
section.

(2) When, on such requisition from the pilot, the
master refuses to hoist the number of a vessel, or to
adopt such other means of making her name known
as may be practicable and usual, the pilot may, on
arrival at the first place of safe anchorage, anchor
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the vessel and refuse to proceed on his course until
the requisition has been complied with.

23.  Section-62. (1) If any vessel belonging to any
[citizens of Pakistan or any Commonwealth citizen],
or sailing under 2[Pakistan or British colours], hoists,
carries or wears, within the limits of any port subject
to this Act, any flag, jack, pennant or colours, the use
whereof on board such vessel has been prohibited
by the Merchant Shipping Act, 1894, or any other
Statute now or here after to be in force, or by
any proclamation made or to be made in pursuance
of any such Statute, or by any of 3[the regulations] in
force for the time being, the master of the vessel
shall, for every such of offence, be punishable with
fine which may extend to fifty rupees.

(2) Such fine shall be in addition to any other
penalty recoverable in respect of such an offence.

(3) The conservator of the port, or any officer of
[the Pakistan Navy], may enter on board any such
vessel and seize and take away any flag, jack,
pennant or colours so unlawfully hoisted, carried or
worn on board the same.

24, Section-63. Any Magistrate, upon an application
being made to him by the Consul of any Foreign Power to
which section 238 of the Merchant Shipping Act, 1894, has,
by an Order in Council 5[or order], been, or shall hereafter
be, declared to be applicable, or by the representative of
such Consul, and upon complaint on oath of the desertion of
any seaman, not being a slave, from any vessel of such
Foreign Power, may, until a revocation of such Order in
Council 1[or order] has been publicly notified, issue his
warrant for the apprehension of any such deserter, and,
upon due proof of the desertion, may order him to be
conveyed on board the vessel to which he belongs, or, at
the instance of the Consul, to be detained in custody until
the vessel is ready to sail, or, If the vessel has sailed, for a
reasonable time not exceeding one month:
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Provided that a deposit be first made of such sum as the
Magistrate deems necessary for the subsistence of the
deserter during the detention and that the detention of the
deserter shall not be continued beyond twelve weeks.

25.  Section-66. (1) All acts, orders or directions by
this Act authorized to be done or given by any conservator
may, subject to his control, be done or given by any
harbour-master or any deputy or assistant of such
conservator or harbour-master.
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EXPLOSIVE SUBSTANCES ACT - 1908

1. Section-2. Definition of “explosive substance”: In
this Act the expression “explosive substance” shall be
deemed to include any materials for making any explosive
substance; also any apparatus, machine implement or
material used, or intended to be used, or adapted for
causing, or aiding in causing, any explosion in or with any
explosive substance; also any part of any such apparatus,
machine or implement.

2. Section-3. Punishment for causing explosion
likely to endanger life, person or property : Any person
who unlawfully or maliciously causes by any explosive
substance an explosion of a nature likely to endanger life or
to cause serious injury to person or property shall, whether
any injury to person or property has been actually caused or
not, be punishable with death, or with imprisonment for life,
to which fine may be added, or with imprisonment for a term
which may extend to ten years and shall not be less than
five years, to which fine may be added.

3. Section-3A. Punishment for causing explosion
with intent to commit offence: Any person who causes by
any explosion substance an explosion with intent to commit
or, to enable any other person to commit, an offence
punishable under any law for the time being in force shall,
whether any offence has been actually committed or not, be
punishable with imprisonment for a term which may extend
to seven years and shall not be less than three years, to
which fine may be added.

Punishment for exploding, making or possessing explosives
under suspicious circumstances

4. Section-5. Punishment for exploding, making or

possessing explosives under suspicious

circumstances: Any person who explodes or makes or

knowingly has in his possession or under his control any

explosive substances, under such circumstances as to give

rise to a reasonable suspicion that he has exploded it for
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committing an offence or is not making it or does not have it
in his possession or under his control for a lawful object,
shall, unless he can show that he exploded it or made it or
had it in his possession or under his control for a lawful
object, be punishable with imprisonment for a term which
may extend to fourteen years and shall not be less than two
years to which fine may be added.
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The Reqistration of Foreigners
Act., 1939 (XVI of 1939)
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The Registration of Foreigners Act - 1939
(XVI of 1939)

1. Section-3. Power to make rules. The Government
(3) may after previous publication, by notification in the
official Gazette, make rules with respect to foreigners for
any or all of the following purposes, that is to say-
(a) for requiring any foreigner entering or being
present in, Bangladesh to report his presence to a
prescribed authority within such time and in such
manner and with such particulars as may be
prescribed;

(b) for requiring any foreigner moving from one
place to another place in Bangladesh to report, on
arrival at such other place, his presence to a
prescribed authority within such time and in such
manner and with such particulars as may be
prescribed;

(c) for requiring any foreigner who is about to
leave Bangladesh to report the date of his intended
departure and such other particulars as may be
prescribed to such authority and within such period
before departure as may be prescribed;

(d) for requiring any foreigner entering being
present in, or departing from, Bangladesh to
produce, on demand by a prescribed authority, such
proof of his identity as may be prescribed;

(e) for requiring any person having the
management of any hotel, boarding-house, sarai or
any other premises of like nature to report the name
of any foreigner residing therein for whatever
duration, to a prescribed authority within such time
and in such manner and with such particulars as
may be prescribed;

(f) for requiring any person having the

management or control of any vessel or aircraft to

furnish to a prescribed authority such information as

may be prescribed regarding any foreigner entering,

or intending to depart from Bangladesh in such
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vessel or aircraft and to furnish to such authority
such assistance as may be necessary or prescribed
for giving effect to this Act;

(9) for providing for such other incidental or
supplementary matters as may appear to the
Govemment necessary or expedient for giving effect
to this Act.

COMMENTS- Visa. entries in passport and residential
permit, are public, documents and hence admissible in
evidence (4).

(2)

(b) require every foreign passenger who is about
to disembark in Bangladesh to complete Form B and
direct him to attend at such place and time as may
be specified by the Registration Officer;

(c) if so requested by the Registration Officer
require any foreign passenger about to depart from
Bangladesh to surrender his Certificate of
Registration or travel permit and deliver such
Certificate or permit together with Form A and the
Passenger Manisfest in Form E required under sub-
rule (4) to the Registration Officer;

(d) if so required by the Registration Officer
furnish on arrival at the said port or place a true
statement in writing showing the name and
nationality of every seaman and at the time of
departing from such port or place take such steps as
the Registration Officer may specify to ascertain
whether or not any such seaman as aforesaid who is
a foreigner is about to depart on board such vessel;
and

(e) render to the Registration Officer such
assistance as he may reasonably require for carrying
out the purposes of the Act and these rules.

Every particular other than the signature of a foreign

passenger which is required by this rule to be recorded in
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Form B shall be recorded-

(3)

(@) if the passenger is able to write in the English
language by the passenger and in the English
language;

(b) if the passenger is unable to write in the
English language by the master of the vessel and in
the English language or where the master is unable
to write in the language in a Bangladeshi language.

If a foreign passenger does not understand the

English language, it shall be the duty of the master of the
vessel, if so requested, to explain or cause to be explained
to the foreign passenger the requirements of this rule and
Form B.

(4)

The master or owner of any vessel shall --

(@) require any foreigner who intends to embark
on that vessel for the purpose of leaving Bangladesh
to furnish in writing his full particulars in Form A;

(b) cause Form A when so completed to be
delivered together with the schedule in Form E to the
Registration Officer of the place of departure; and

(c) take steps to ensure that no foreigner
embarks until authorised so to do by the Registration
Officer.

(5) Form A shall be completed in the English language:

Provided that in any case in which there is no seaman on
board a vessel who is able to write in the English language,
the Form may be completed in Bangladeshi language.

(6) Form A shall be supplied to the foreign passengers by
the master or owner of a vessel carrying passengers from
any Registration Officer.
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Foreign Exchange Requlation
Act - 1947 (VII Of 1947)
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Foreign Exchange Requlation Act - 1947
(VIl of 1947)

1. Section-9. Aequisition by Government of
foreign exchange- The Government may by notification in
the official Gazette oder every person in or resident in
Bangladesh.

(@) who owns such foreign exchange as may be
specificd in the notification to offer it or cause
it to be offered for sale to the Bangladesh
Bank on behelf of the Government or to such
person, as the Bangladesh Bank may
authorise for the purpose, at such price as
the Government may fix neing a price which
is in the opinion of the Government not less
than the market rate of the foreign exchange
when it is offered for sale;

(b) who is entitled to assing any right to receive
such foreign exchange as may be specified in
the notification to transfer that right to the
Bangladesh Bank on behalf of the
Govemnment on  payment of such
consideration therefor as the Government
mav fix:

Provided that the Government may by the said notification
or another order exempt any persons or class of persons
from the operation of such order.

Provided further that nothing in this section shall apply to
any foreign exchange acquired by a person from an
authorised dealer and retained by him with the permission of
the Bangladesh Bank for any purpose.

COMMENTS- Gift of foreign exchange done becoming
owner is bound to sell to the Bangladesh Bank (33).
Permanent resident of Bangladesh but temporarily abroad at
the relevant time section applies(34). A person staying
outside the country temporari1y his Bank account used by
others for encashment of there cheques. The person does
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not contravene the section (35).

2.

Section-10. Duty of persons entitled to receive

foreign exchange etc.-

(1)

()

3.

No person who has a right to receive any foreign
exchange or to receive from a person resident
outside Bangladesh a payment in taka shall, except
with the general or special permission of the
Bangladesh Bank do or refrain from doing any act
with intent to secure-

(a) that the receipt by him of the whole or part of
that foreign exchange or payment is delayed.
or

(b) that the foreign exchange or payment ceases
in whole or in part to be receivable by him.

Where a person has failed to comply with the
requirements of sub-section (1) in relation to any
foreign exchange or payment in taka the Bangladesh
Bank may give to him such directions as appear to
be expedient for the purpose of securing the receipt
of the foreign exchange or payment as the case may
be.

Section-22. False statements- No person shall

when complying with any order or direction under section 19
or when making any application or declaration to any
authority or person for any purpose under this Act, give any
information or make any statement which he knows or has
reasonable cause to believe to be false or not true in any
material particular.
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The Dangerous Carqgoes Act - 1953
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The Dangerous Cargoes Act - 1953

Declaration of emergency

1. Section-5. The existence of an emergency or
apprehended emergency due to fire or explosion shall be
declared by the Fortress Commander on the advice of the
Chief of Naval Staff of the Bangladesh Navy.

Powers of the Chief of Naval Staff of the Bangladesh Navy

2. Section-6. Without prejudice to any other powers
which may be conferred on him under this Act, the Chief of
Naval Staff of the Bangladesh Navy may-

(@)

(b)

issue orders requiring measures to be taken
for the safety of vessels in a port and against
or in respect of fire;

issue orders to the owner or master of any
vessel in port requiring him,-

(i) to take such steps as may be
mentioned in the order for the detection and
combating of fire;

(i) to do, or to refrain from doing, such
things as may be mentioned in the order in
order to secure the safety of the vessel or
prevent it from endangering other vessels or
property;

(iii) to scuttle or beach the vessel in such
position as may be specified in the order if
the vessel is on fire or has suffered damage
by fire or otherwise and constitutes, in the
opinion of the Chief of Naval Staff, a danger
to other vessels or obstructs the proper
working of the port;
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(c) issue orders requiring any work to be done on
any land, or anything to be placed in, on or
over any land, within the limits of a port, and
such work may include the demolition or the
rendering useless of anything placed in, on or
over such land and the removal from such
land of anything so demolished or rendered
useless.

Delegation of powers by Chief of Naval Staff of the
Bangladesh Navy

3. Section-7. The Chief of Naval Staff of the
Bangladesh Navy may, by notification in the official Gazette,
delegate any power conferred on him by or under this Act to
any officer subordinate to him and references in the Act to
the said Chief of Naval Staff shall include references to his
delegate:

Provided that in time of peace such power shall be
delegated only to the Captain-in-Charge or to the Naval
Officer-in-Charge of the port, and in time of war to the Naval
Officer-in-Charge of the port.
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Standing Orders for the Working of

Vessels Carrying Dangerous Cargo
in the Port of Chittagonqg 1958.
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Standing Orders for the Working of
Vessels Carrying Dangerous Cargo
in the Port of Chittagong 1958.

1. Article 7. Application For Permission To Berth :
When it is desired to bring Dangerous cargo into the Port for
storage, to tranship such Cargo from one Vessel to another,
or to a Vessel carrying such Cargo in contravention of the
normal Rules of the Port, the Explosive Rules 1940, or the
Petroleum Rules 1937, an application shall be made to the
Commander-in-Chief on form D contained in Appendix Il to
these Orders, stating the place where and the time when the
Vessel is to be worked. The Commander-in-Chief shall not
approve such applications unless required by consideration
of practical necessity or grave urgency in the turnround of
shipping or the loading and discharging of particular
cargoes.

Such application shall contain sufficient information to
enable the Commander-in-Chief to reach a decision.

Authorities Responsible. The Commander-in-Chief; the
Embarkation Commandant; the Naval Armament Supply
Officer; the Shipping Agents or Oil Company concerned.

2. Article 8. Permit To Work Contrary To The Port
Rules : If the Commander-in-Chief decides to issue a permit
for the purpose made in the application, in contravention of
the Rules of the Port, the Explosive Rules 1940, or the
Petroleum Rules 1937, he shall do so by the issue of a
permit as in Form “E” Appendix lll. The issue of this permit
automatically brings into force these Standing Orders which
shall be observed by all Authorities concerned.

Authorities Responsible. All authorities.
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Aid to Civil Power
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Aid to Civil Power

1. Section-1. Unlawful assembly, riot and
rebellion. An assembly which through the action of those
composing it is likely to cause a disturbance of the public
peace .is an unlawful assembly. As soon as an act of
violence is committed it becomes a riot; while - if the riot is
committed with the intention of waging war against
Bangladesh, it becomes an insurrection or rebellion.

2. Section-2. Relations of Civil and Military
Authorities. An officer called on to act in case of sudden
tumult will seldom have any knowledge of the intention of
the mob: For this reason, and to protect him from the
serious consequences of a failure to appreciate the situation
correctly, he is directed to take his instructions from a
magistrate, whenever possible, and, in the absence of a
magistrate, to act only when the public security is manifestly
endangered. The obligation lies upon the magistrate, when
he is present or within; reach, to use al1 the ordinary means
at his disposal to preserve public order. If further aid is
required, he is empowered to call for military assistance,
and the officer to whom the requisition is addressed will act
as directed in this Chapter. His action must be limited to the
dispersal of assembly, and, subject to the orders of the
magistrate, to the arrest and detention, but not the
punishment, of the rioters. He must, moreover, use as little
force as is consistent with these objects. If he is compelled
to, act in the absence of the magistrate, and in anticipation
of a requisition for troops, he should be even more careful to
use no more force than is absolutely necessary.

3. Section-3. Powers and Duties of Civil
Authorities. The civil authorities have power, under the
ordinary law, to disperse, unlawful assemblies and suppress
rioting and disturbance. If their force is insufficient for the
purpose, the civil authorities are empowered to call for
military assistance. The Code of Criminal Procedure, after
providing for the dispersal, by means of the police and
ordinary citizens called in to their aid, of unlawful assemblies
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likely to cause a disturbance of the public peace, continues
as follows:-

SECTION 129. If any such assembly cannot be
otherwise dispersed, and if it is necessary for the
public security that it should be dispersed, the
Magistrate of the highest rank, who is present, may
cause it to be dispersed by military force.

SECTION 130. (1) When a Magistrate determines to
disperse any such assembly by military force, he
may require any commissioned or non-
commissioned officer in command of any soldiers in
Bangladesh Army to disperse such assembly by
military force, and to arrest and confine such persons
forming part of it as the Magistrate may direct, or as
it may be necessary to arrest and confine in order to
disperse the assembly or to have them punished
according to law.

(2) Every such officer shall obey such requisition in
such manner as he thinks fit, but in so doing he shall
use as little force, and do as little injury to person
and property, as may be consistent with dispersing
the assembly and arresting and detaining such
persons. Where such a course is feasible the
requisition should be given in writing, but it is clear
that this will often be impossible.

For the purposes of sections 128 to 131 of the Code of
criminal Procedure, references to officers, non-
commissioned officers and men of the Bangladesh Army
include references to corresponding ranks of the National
Guard and the Territorial Force. See section 15 of the
National Guard Act 1950 and section 18 of the Territorial
Force Act, 1950.

Military assistance is, it will be seen, not to be called for
unless the civil force is inadequate (of this the civil officer is
the judge) but when called for must be accorded. The
strength and composition of the force, the amount of
ammunition to be taken and the manner of carrying out the
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operations, are matters for the decision of the military
authorities alone. The degree of force which may lawfully be
used depends on the nature of the occasion, for the force
used must always be strictly limited by the necessity of the
case and proportioned to the end to be attained, which is the
dispersal of the assembly and the execution of such orders
as the Magistrate may pass in respect of the arrest and
detention of its members. It has been repeatedly stressed
that the primary factor of policy whenever, circumstances
unfortunately necessitate the suppression of civil disorder by
military force within Bangladesh is the use of the minimum
amount of force necessary to secure the object in view.

4. Section-4. Magistrate not available. It may,
however, happen that a serious situation arises when there
is no magistrate within reach. This is .provided for in the
next section of the Code.

SECTION 131. When the public security is
manifestly endangered by any such assembly, and
when no Magistrate can be comll1unicated with, any
commissioned officer of the Bangladesh Army may
disperse such assembly by military force, and may
arrest and confine any persons forming part of it, in
order to disperse such assembly or that they may be
punished according to law; if, while he is acting
under this section, it becomes practicable for hint to
communicate with a Magistrate he shall do so, and
shall thence-forward obey the instructions of the
Magistrate as to whether he shall or shall not
continue such action.

This section confers powers to act without the presence of a
Magistrate only on commissioned officers of the Bangladesh
Army and then only when the emergency is so serious that
the public security is manifestly endangered and it is not
possible to communicate with a magistrate. As soon as it
becomes possible to communicate with a magistrate, the
officer must do so, and must obey his instructions as to
stopping or continuing his action. The principle laid down in
the second sub-section of section 130 applies also to action
under this section.
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Under section 131 of the Code of Criminal Procedure, the
power dispersing an unlawful assembly in the absence of a
Magistrate can only be exercised by a commissioned officer.
This power cannot be exercised by a non-commissioned
officer. The lack of such power, however, in no way affects
the right of a non-commissioned officer to take such action
as may be necessary in the exercise of the right of private
defence under the ordinary civil law to safeguard the lives of
himself, the men under his command and other persons to
protect any property against robbery, mischief, criminal
trespass, or fire.

5. Section-5. Firing on Assembly. When an
officer is required by a Magistrate (as in para.3 above) or
determines (as in para. 4) to disperse an assembly by force,
he will, if . his detachment is not already organised in
platoons and sections and does not exceed 40 men, tell it
off into four sections, if it exceeds 40 men, he will tell it off
into more sections than four. He will, before taking action,
adopt the most effectual measures possible to explain to the
people that, if necessary, fire will be opened and that if firing
becomes necessary the fire of the troops will be effective. If
he is of opinion that it is necessary to fire, but that the fire of
a few men will attain the object of dispersing the assembly
he will personally give the command to a few specified men
to fire. . If a greater effort be required, he will personally give
the command to one of the sections to fire. He will, when
telling off the sections, clearly indicate to the troops the
officer or non-commissioned officer who is to order each
section to fire, should it be necessary for more sections than
one to fire at a time; and no order to a man or section to fire
will be given by any person except himself or the officer or
non-commissioned officer so indicated. Care must be taken
not to fire on persons separated from the crowd who do not
appear to be acting with it or inciting it, or over the heads of
the latter. The firing must be carried out with steadiness and
be stopped the moment it becomes unnecessary. Firing with
blank is forbidden. The fire, if firing is necessary, must be
effective. Firing on specified ring leaders may sometimes be
the most effective way of dispersing a crowd, and will be
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justified if it is necessary and likely to obviate greater
bloodshed. Machine guns should not be employed to
disperse rioters if the object to be attained can be secured
without recourse to this weapon, and if so employed, the fire
should be most carefully controlled.

6. Section-6. Protection from prosecution. The
interest of officers, soldiers and others are protected by
section 132 of the Code of Criminal Procedure, which is as
follows:-

SECTION-132. No prosecution against any person for
any act purporting to be done under this Chapter shall
be instituted in any Criminal Court, except with the
sanction of the Government; and

(@) no Magistrate or police officer acting under
this Chapter in good faith

(b)  no officer acting under section 131 in good
faith.

(c) no person doing any act in good faith, in
compliance with a requisition under section
128 or section 130.

(d) no inferior officer, or soldier, doing any act in
obedience to any order which he was bound
to obey shall be deemed to have thereby
committed an  offence.

7. Section-7. Martial law. So long as the
disturbances amount to no more than a riot, the measures
contemplated in this Chapter may be expected to suffice to
restore order. Since the crowd is not acting in general
defiance of the Government, the danger is, as a rule, local
and disappears with the dispersal of the rioters and the
arrest of the ring leaders. But where the disturbances are
recurrent, wide-spread concerted and directed against the
constituted authorities it becomes the duty of the executive
in exercising, the common law right of repelling force by
force, to assume such exceptional powers and to take such
exceptional measures, as may be necessary for the purpose
of restoring order. The state of things thus set up is
generally known as "Martial Law".
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The Registration of Foreigners
Rules - 1966
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The Registration of Foreigners
Rules - 1966

1. Section-4. Passengers on vessels to report
arrival in Bangladesh- Every foreigner who arrives in
Bangladesh on board any vessel shall on being required so
to do by or on behalf of the master of the vessel, furnish in
writing a true statement of the particulars specified in Form
lAl,

2. Section-9. Production of proof of identity.

(1) Every foreigner shall, within twenty four hours of
demand being made of him by any Registration
Officer, Magistrate or police officer not below the
rank of head constable, produce at such place as
may be specified his passport and such other proof
of his identity as may be required for any purpose
connected with the enforcement of this rules:

Provided that the said Registration Officer,
Magistrate or police officer may, on sufficient cause
being shown, extend the aforesaid period of twenty
four hours to such period as, in the circumstances,
may be necessary for the production of the said
passport or other proof of identity.

(2) Every foreigner entering Bangladesh shall, on
demand being made of him by the Registration
Officer, deliver his passport or other proof of identity
to that Officer and shall thereafter attend at such
time and place as the Registration Officer may direct
for the purpose of receiving back his passport.

(3) Where in pursuance of sub-rule (2) a foreigner
surrenders his passport or other proof identity, he
shall be entitled to receive a receipt for it from the
Registration Officer.
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3. Section-10. Production of Certificate of
Registration. Every registered Foreigner shall, within
twenty-four hours of demand being made of him by any
Registration Officer, Magistrate or police officer not below
the rank of head constable, produce or cause to be
produced his Certificate of Registration for the inspection of
such Registration Officer, Magistrate or police officer :

Provided that the Registration Officer, Magistrate or police
officer may, on sufficient cause being shown, extend the
aforesaid period of twenty-four hours to such period as in
the circumstances, may be reasonably necessary for the
production of the said certificate.
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The Customs Act - 1969
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The Customs Act - 1969

1. Section-152. Coastal goods not be loaded or
unloaded except at customs port or coastal port.- No
coastal goods shall be loaded on, or unloaded from, any
vessel at the port other than a customs-port or a coastal port
declared under section 9.

2. Section-153. Coasting vessel to obtain written
orders before departure.-

(1) No coasting vessel which has brought or
loaded any coastal goods at a customs-port or
coastal port shall depart from such port until a written
order to that effect has been given by the appropriate
officer.

(2) No such order shall be given until-

(a) the master of the vessel has answered the
questions, if any, put to him:

(b) all charges and penalties, if any, payable
in respect of that vessel or by its master have
been paid or the payment secured by such
guarantee as the appropriate officer may
direct.

3. Section-158. Power to search on reasonable
ground.

(1) The appropriate officer, if he has reason to
believe that any person is carrying about him-self
goods liable to confiscation or any documents
relating thereto, may search such person, if he has
landed from or is on board or is about to board a
vessel within the Bangladesh customs-waters. or if
he has alighted from or is about to get into or is in
any other conveyance arriving in or proceeding from
Bangladesh or if he is entering or about to leave
Bangladesh or if he is within the limits of any
customs-area.

(2) Without prejudice to the provisions of sub-
section (1) the appropriate officer may search a
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person, if he has reason to believe that such person
is carrying about himself smuggled platinum, any
radio active mineral, gold, silver, precious stones,
manufactures of platinum, any radio active mineral.
gold, silver or precious stones or currency, or any
other goods or class of goods notified by the
Government in the official Gazette, or any
documents relating to anyone or more of the
aforementioned goods.

Commentaries:- Unless an offence under the Act is deliberately or
negligently over looked by an officer of customs, Police or Anti-
corruption has no jurisdiction to investigate into the same (39).
Absence of provision in Act regarding maintenance of diary by
customs officer cannot be a good ground for rejecting their
testimony (40). Customs officer closely associated with the
accusation from the stage of search to the collection and use of
evidence against the petitioner, should not have taken part in the
adjudication proceedings (4l). Customs officers under the powers
conferred on them- by the Customs Act, have got the essential
powers analogous to police powers, of prevention or detection of
crimes. Hence the law of confession made to a police offices as
embodied in the section 25 of the Evidence Act also applies in the
present section (42). Where the petitioner resisted the search by
the customs officer duly empowered to search, the petitioner
commited an offence under the Penal Code (43). Expression
"reason to believe" occuring in sub-section (1) of Section 158 of
Customs Act - information by Customs Authority, that a person
would be reaching certain place in a car between certain hours
with contraband gold, or sale proceeds near stated place about
stipulated time-Customs Authorities, held had reason to believe to
search and seize currency notes from person traveling in a care-
Absence of description of car and name of person who would
come in it in the information, was held immaterial (44).

4. Section-159. Persons to be searched may desire to
be taken before gazetted officer of customs or Magistrate.

(1) When any officer of customs is about to search
any person under the provisions of section 158, the
officer of customs shall inform such person about his
right to be taken to a gazetted officer of customs or
Magistrate, and if such person so desires take him
without unnecessary delay to the nearest gazetted
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5.

officer of customs or Magistrate before searching
him, and may detain him until he can be so taken.

(2) The gazetted officer of customs or the
Magistrate before whom such person is brought
shall, if he sees no reasonable ground for search,
forthwith discharge the person and record reasons
for doing so or else direct search to be made.

(3) Before making a search under section 158.
the officer of customs shall call upon two or more
persons to attend and witness the search and may
issue an order in writing to them or any of them so to
do, and the search shall be made in the presence of
such persons and a list of all things seized in the
course of such search shall be prepared by such
officer or other person and signed by such
witnesses.

4) A female shall not be searched except by a
female.

Section-160. Power to screen or X-Ray bodies

of suspected persons for detecting secreted goods.

(1) Where the appropriate officer has reason to
believe that any person liable to search under
section 158 has any goods liable to confiscation
secreted inside his body, he may detain such person
and produce him without unnecessary delay before
an officer of customs not below the rank of an
Assistant Collector of Customs.

(2) The aforesaid officer, if he has reasonable
grounds for believing that such person has any such
goods secreted inside his body and that it is
necessary to have the body of such person screened
or X- Rayed, may make an order to that effect, or
else discharge such person forthwith, except where
he is held on any other grounds.

(3) Where the aforesaid officer orders such
person to be screened or X- Rayed, the appropriate
officer shall, as soon as practicable, take him to a
radiologist possessing such qualifications as may be
recognised by the Government for that purpose and
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such person shall allow the radiologist to screen or
X-ray his body.

(4) The radiologist shall screen or X-ray the body
of such person and forward his report thereon,
together with any X-ray pictures taken by him to the
aforesaid officer without unnecessary delay.

(5) Where on the basis of a report from a
radiologist or otherwise, the aforesaid officer is
satisfied that any person has any goods liable to
confiscation secreted inside his body, he may direct
that suitable action for bringing such goods out of his
body be taken on the advice and under the
supervision of a registered medical practitioner and
such person shall be bound to comply with such
direction:

Provided that in the case of a female no such action
shall, be taken except on the advice and under the
supervision of a female registered medical
practitioner.

(6) Where any person is brought before an
officer of customs not below the rank of an Assistant
Collector of Customs as aforesaid, he may direct that
pending completion of all action under this section
such person be detained.

(7) No person shall be subjected to screening or
X-Ray if he confesses that goods liable to
confiscation are secreted inside his body and of his
own consent agrees to suitable steps being taken to
bring out such goods.

Commentaries :- Customs officer is not a police officer
(46). But has all the powers as provided in the section to
deal with the delinquent (47).

6.

Section-161. Power to Arrest.

(1) Any officer of customs authorised in this behalf
who has reason to believe that any person has
committed an offence under this Act may arrest such
person.
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(2) Any person duly empowered for the
prevention of smuggling who has reason to believe
that any person who has committed an offence of
smuggling under this Act may arrest such person.

(3) Every person arrested under this Act shall be
taken forthwith before the nearest officer of customs
authorised by the Collector of Customs to deal with
such cases, or, if there is no such officer of customs
within a reasonable distance, to the officer-in-charge
of the nearest police-station.

(4) The officer of customs or the officer-in-charge
of a: police-station before whom any person is taken
under this section shall, if the offence be bailable,
either admit him to bail to appear before the
Magistrate having jurisdiction or have him taken in
custody before such Magistrate.

(5) When any person is taken under sub- section
(4) before an officer of customs as aforesaid, such
officer shall proceed to inquire into the charge
against such person.

(6) For the purpose of an inquiry under sub-
section (5), the officer of customs may exercise the
same powers and shall be subject to the same
provisions, as an officer-in-charge of a police-station
may exercise and is subject to under the Code of
Criminal procedure, 1398 Act V of 1898, when
investigating a cognizable offence:

Provided that, if the officer of customs is of opinion
that there is sufficient evidence or reasonable ground
of suspicion against the accused person, he shall, if
the offence be bailable, either admit him to bail to
appear before a Magistrate having Jurisdiction, or
have him taken in custody before such Magistrate.
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(7) If it appears to the officer of customs that
there is no sufficient evidence or reasonable ground
of suspicion against the accused person, he shall
release the accused person on his executing a bond,
with or without sureties as the officer may direct, to
appear, if and when so required, before the
Magistrate having jurisdiction and shall make a full
report of the case to his immediate superior.

Commentaries :- Unless an offence under the Act is
negligently or deliberately over looked by an officer of
customs, Police or Anti-corruption has no authority to
investigate into the same (48). Section 161 empowers the
authorities to arrest a person for the purpose of investigating
into the facts and circumstances in relation to the offence
(49) Persons detained by customs authorities for
interrogation and produced before the Magistrate within 24
hours of their arrest Provisions of section are not violated
(50). Section 161 comes into operations only after a person
is arrested and not till then (51). Customs officer is, under
the Act not a police officer within the meaning of section 25
of the Evidence Act (52). Investigation by Police into a non-
cognizable offence could not be challenged as illegal merely
because the Police filed a charge-sheet. Magistrate could
take cognizance of the non-cognizable offence treating the
charge-sheet as a complaint-(53). Customs officer closely
associated with the accusation from the -stage of search or
collection and use of evidence against the petitioner should
not have taken part in the adjudication proceedings (54).
offender to be granted bail till a complaint is lodged against
him-Date far appearance not mentioned in bond-Bond is
defective liability not incurred by offender surety not liable
for penalty (55). Magistrate taking, security-Bond can be
only for appearance at such time and place as the
Magistrate appoints Liability of surety cannot be for such
time as the case remains pending before Customs
Authorities (56). Person arrested for an offence under
Customs Act produced before district Magistrate under
Customs Act- D.M. transferred the case to - A. D. M. - A. D
M. held to have taken cognizance of case no - illegality
committed (57). Order of higher authority directing Inspector
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of Central excise to effect arrest of certain person, clearly
staling that person to be arrested was concerned in respect
of seizure of gold at certain place on specified date. Held,
information suffient to arrest the accused (58). Words in the
section cannot possibly be construed as investing the
customs officer with all the powers which an officer-in-
charge of, a police-station can exercise(59). But see contra
decision in A.K Reozul Karim’s case (60).

7. Section-162. Power to issue search warrant.-

(1) Any Magistrate may, on application by a gazetted
officer of customs staling the grounds of his belief
that goods liable to confiscation or documents or
things which in his opinion will be useful as evidence
in any proceeding under this Act. are secreted in any
place within the local limits of the jurisdiction of such
Magistrate, issue a warrant to search for such goods
documents or things.

(2) Such warrant shall be executed in the same
way, and shall have the same effect, as a search
warrant issued under the Code of Criminal
procedure, 1898(Act V of | 1898).

Commentaries :- Customs officers have all the powers of
search(61). Assistant Collector need nither state reasons
nor give nor particulars of the nature of the goods for search
words "reason to believe" need not be present in the order
(62). The section gives power of general search-
specification of particular documents not necessary (63).

8. Section-163. Power to search and arrest without
warrant:

(1) Whenever any officer of customs not below the
rank of an Assistant collector of customs or any other
officer employed for the prevention of smuggling has
reasonable grounds for believing that any goods
liable to confiscation or any documents or things
which in his opinion will be useful for or relevant to
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any proceeding under this Act are concealed or kept
in any place and that there is a danger that they may
be removed before a search can be effected under
section 162, he may, after preparing a statement in
writing of the grounds of his belief and of the goods,
documents or things for which search is to be made,
search or cause of search to be made for such good.
documents or things in that place.
(2) Any officer or person who makes a search or
causes a search to be made under sub-section (1)
shall leave a signed copy of the aforementioned
statement in or about the place searched and shall at
the time the search is made or as soon as is
practicable thereafter, deliver furthermore a signed
copy 6f such statement to the occupier of the place
at his last known address.
(3) All searches made under this section shall be
carried out mutais mutandis in accordance with the
provisions of the Code of Criminal procedure. 1898
(Act V of 1898).
4) Notwithstanding anything contained in the
foregoing sub-sections and subject to previous
authorization by an officer of customs not below the
rank of an Assistant Collector of Customs, any officer
of customs or any person duly empowered as such
may with respect to an offence of smuggling —
(@) arrest without warrant any person
concerned in such offence or against whom
reasonable suspicion exists that he is about
to be concerned in such offence :

(b) enter and search without warrant any
premises to make an arrest under clause (a),
or to seize any goods which are reasonably
suspected to be intended for smuggling
contrary to any prohibition or restriction for
the time being in force and all documents or
things which in his opinion will be useful for or
relevant to any proceeding under this Act;
and
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(c) for the purpose of arresting, detaining or
taking into custody or preventing the escape
of any person concerned or likely to be
concerned in such offence, or for the purpose
of seizing or preventing the removal of any
goods in respect of which any such offence
has occurred or is likely to occur, use or
cause to be used such force to the extent of
causing death as may be necessary.
(5) The provisions of sub-section (4) shall apply
only to the areas within five miles of the land frontier
of Bangladesh, and within a five mile belt running
along the sea coast of Bangladesh

(6) No suit, prosecution or other legal proceeding
shall be instituted, except with the previous sanction
in writing of the Government, against any person in
respect of anything done or purporting to be done in
exercise of the powers conferred by sub-section (1)
or sub-section(2) or in the areas specified in sub-
section (3) by sub-section (4).

Commentaries:- Unless an offence under the Act is
deliberately Of negligently overlooked by an officer of
customs. Police or Anti-corruption has no jurisdiction to
investigate in to the same (64).

9. Section-164. Power to stop and search
conveyances.

(1) Where the appropriate officer has reason to
believe that within the territories of Bangladesh
(including territorial waters) any conveyance has
been, is being or is about to be used in the
smuggling of any goods or in the carriage of any
smuggled goods, he may at any time stop any such
conveyance or in the case of an aircraft, compel it to

land and-
(a) rummage and search any part of the
conveyance;

(b) examine and search any goods
thereon. and
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10.

(2)

(c) break open the lock of any door.
Fixure or package for making search.

Where in the circumstances referred to in

sub-section(l) —

(a) it becomes necessary to stop any
vessel or compel any aircraft to land, it shall
be lawful for any vessel or aircraft in the
service of the Government while flying her
proper flag or bearing flag makes and any
authority authorised in this behalf by the
Government to summon such vessel to stop
or the aircraft to land, by means of an
international signal code or other recognised
means, and thereupon such vessel shall
forthwith stop or such aircraft shall forthwith
land and if it fails to do so, chase may be
given thereto by any vessel or aircraft as
aforesaid and if after a gun is fired as a signal
the vessel fails to stop or the aircraft fails to
land, it may be fired upon;

(b) it becomes necessary to stop any
conveyance other than a vessel or aircraft,
the appropriate officer may use or cause to
be used all lawful means for stopping it or
preventing it escape including if all other
means fail, firing upon it.

Section-165. Power to examine persons.

(1)

The appropriate officer may during the course

of an inquiry in connection with the smuggling of any
goods.-

(2)

(a) require any person to produce or
deliver any document or thing to such officer.
(b) examine any person acquainted with
the facts and circumstances of the case.

The appropriate officer shall exercise the

powers in sub-section(1) only in relation to a person
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who is readily available or present before him and
shall be subject to the same provisions as an officer-
in-charge of a police-station is subject to under the
Code of Criminal Procedure, 1898 (Act V of 1898),
when investigating a cognizable offence.

Commentaries:- Statement recorded by an officer of
customs, no particular person implicated-No protection
available at that stage (65). Statement recorded by an
officer of customs are admissible in evidence and not hit by
section 25 of the Evidence Act (66). The expression any
person in this section includes a person who is subsequently
made accused (67). Examination of a person under section
165 (1) (b) of the Act is not a formal enquiry but to facilitate it
(68).

11.  Section-166. Power to summon persons to give
evidence and produce documents or things-

(1) Any gazetted officer of customs shall have
power to summon any person whose attendance he
considers necessary either to give evidence or to
produce a document or any other thing in any inquiry
which such officer is making in connection with the
smuggling of any goods.

(2) A summon to produce documents or other
things may be for the production of certain specified
documents or things or for the production of all
documents or things of a certain description in the
possession or under the control of the person
summoned.

(3) All persons so summoned shall be bound to
attend either in person or by an authorised agent, as
such officer may direct; and all persons so
summoned shall be bound to state the truth upon
any subject respecting which they are examined or
make statement. and produce such documents and
other things as may be required:
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Provided that the exemption under section 132 of the
Code of Civil Procedure. 1908 (Act V of 1908) shall
be applicable to any requisition for attendance under
this section.

(4) Every such inquiry as aforesaid shall be deemed
to be judicial proceeding within the meaning of
section 193 and section 228 of the Penal Code (Act
XLV of 1860).

Commentaries:- Person against whom an enquiry is held
under the Customs Act, is not a person accused of any
offence (69). Statement made in answer to notice under
Customs Act are not confessions under section 164 of the
Cr. P. C. but section 30 of the Evidence Act is applicable
thereto (70), statement recorded both inculpatory and
exculpatory, inculpatory portion may be accepted (71).
Statement under Customs Act recoded in English, not
interpreted to illirate accused, conviction improper (72). An
officer of customs may summon any person whose
attendance he considers necessary (73). Receiver of
summons bound to appear before the Customs Authorities
(74). Customs Authorities can use previous statement of a
witness corroborating his evidence in court (75). Enquiry
under the section not bad for lack of recording in details
(76). Investigation by customs officer under Customs Act,
Sections 169 and 170 of Cr. P. C. did not apply (77).
Recording of evidence by a detenue under section 166 of
Customs Act, subsequent retraction disregarded (79).
Section 24 of Evidence Act not a bar to admissibility of
statement made to a customs officer (80). Statement of an
accused under his and his lawyer's signature admissible
examination of lawyer not necessary (81).

12. Section-167. Persons escaping may be
afterwards arrested. If any person liable to be arrested
under this Act is not arrested at the time of committing the
offence for which he is so liable, or after arrest makes his
escape, he may at any time afterwards be arrested and
dealt with in accordance with the provisions of sub-
section(3) to (7) to section 161 as if he had been arrested at
the time of committing such offence.
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13.  Section-168. Seizure of things liable to
confiscation.

(1) The appropriate officer may seize any goods
liable to confiscation under this Act, and where it is
not practicable to seize any such goods, he may
serve on the owner of the goods or any person
holding them in his possession or charge an order
that he shall not remove, part with, or otherwise deal
with the goods except: with the previous permission
of such officer.

(2) Where any goods are seized under sub-
section (1) and no show cause notice in respect
thereof is given under section 180 within two months
of the seizure of the goods, the goods shall be
returned to the person from whose possession they
were seized:

Provided that the aforesaid period of two months
may, for reasons to be recorded in writing, be
extended by the Collector of Customs by a period
not exceeding two months.

(3) The appropriate officer may seize any
documents or things which in his opinion will be
useful as evidence in any proceedings under this
Act.

(4) The person from whose custody any
documents are seized under sub-section(3) shall be
entitled to make copies thereof or take extracts there
from in the presence of an officer of customs.

14.  Section-169. Things seized how dealt with.-

(1) All things seized on the ground that they are
liable to confiscation under this Act shall, without
unnecessary delay, be delivered into the care of the
officer of customs authorized to receive the same.

(2) If there be no such officer at hand, at hand,
all such things shall be carried to and deposited at
the custom-house nearest to the place of seizure.

(3) If there be no custom-house within
convenient[ distance, such things shall be deposited
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15.

at the nearest place appointed by the [Commissioner
of Customs] for the deposit of things so seized.

4) If the [Commissioner of Customs] or any
other officer of customs authorized by him in this
behalf considers that any such things is perishable or
liable to rapid deterioration, he shall immediately
cause it to be sold in accordance with the provisions
of section 201 and have the proceeds kept in deposit
pending adjudication of the case.[:]

Provided that where practicable samples of such
things with proper identification marks may be kept
for the purpose of any legal proceeding or for any
other purpose of this Act.

(5) If no such adjudication the things so sold is
found not to have been liable to such confiscation
the entire sale proceeds after necessary deduction
or duties taxes or dues as provided in section 201
shall be handed over to the owner.

Section-171. When seizure or arrest is made,

reason in writing to be given.- When anything is seized, or
any person is arrested under this Act, the officer or other
person making such seizure or arrest shall, as soon as may
be, inform in writing the person so arrested or the person
from whose possession the things are seized of the grounds
of such seizure or arrest.

16.

Section-172. Power to detain packages containing

certain publications imported into [Bangladesh].

(1) Any officer of customs duly authorised by the
[Commissioner of Customs] or any other officer
authorized by the [Government] in this behalf may
detain any package brought whether by land, air or
sea into [Bangladesh] which he suspects to contain-
(@) any newspaper or book as defined in
the Printing Presses and Publications
(Declaration and Registration) Act, 1973
(XXIIl of 1973), or]
(b) any document containing any treasonable
or seditious matter that is to say, any matter,
the publication of which is punishable under
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section 123A or section 124A, as the case
may be of the [Penal Code] (Act XL V of
1860) and shall forward such package to
such officer as the [Government] may appoint
in this behalf.

(2) Any officer detaining a package under sub-
section (1) shall, where practicable forthwith send by
post to the addressee or consignee of such package
notice of the fact of such detention.
(3) The [Government] shall cause the contents of
such package to be examined, and if it appears to
the [Government] that the package contains any
such newspaper, book or other document, as
aforesaid, it may pass such order as to the disposal
of the package and its contents as it may deem
proper, and, if it does not so appear shall release the
package and] its contents unless the same be
otherwise liable to seizure under any law for the time
being in force:
Provided that any person interested in any package
detained under the provisions of this section may,
within two months of the date of such detention apply
to the [Government] for release of the same, and the
[Government] shall consider such application and
pass such order thereon as it may deem to be
proper:
17. Section-175. Power to prevent making or
transmission of certain signals or messages. If an officer
of customs or police or any member of the armed forces of
[Bangladesh] has reasonable grounds for suspecting that
any signal or message connected with smuggling or
intention or designs of smuggling any goods into or out or
[Bangladesh] is being or is about to be made or transmitted
from any conveyance house or place he may board or enter
such conveyance house or place and take such steps as are
reasonably necessary to stop or prevent the making
transmission of the signature or message.

18. Section-176. Power to station officers in certain

factories. An officer of customs not below the rank of an

[Assistant Commissioner of Customs] may if he so deems fit
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station an officer of customs in any factory or building used
for commercial purposes and situated within five miles of the
frontier of [Bangladesh] with the object of ensuring that the
factory or building is not used in any way for the unlawful or
irregular importation or exportation of goods and the officer
so stationed shall have the power to inspect at all
reasonable times the records of the factory or business
carried on in the builduing and such other powers as may be
prescribed by rules.

Published in the Bangladesh — Gazette, Part I, dated the 2nd
November 1972

GOVERNMENT OF THE PEOPLES REPUBLIC
OF BANGLADESH

MINISTRY OF FINANCE
NATIONAL BOARD OF REVENUE
(Customs)
NOTIFICATION

S. R. O. No. 45/D/Cus/72- 14th October 1972 — In exercise of the
powers conferred by section 3 of the Customs Act, 1969 (Act IV of
1969), read with section 4 thereof, the National Board of Revenue
is pleased to appoint the Officers, Junior Commissioned Officers
and Non-Commissioned Officers of Bangladesh Army; the
Officers, Chief Petty Officers and Petty Officers of
Bangladesh Navy; and the Officers, Warrant Officers and Non-
Commissioned Officers of the Bangladesh Air Force engaged in
anti-smuggling operations in the border areas to be officers of
customs to exercise the powers and discharge the duties of such
offices under sections 158, 159, 161, 163, 164, 168, 169 and 171
of the said Act.

[C. No. 8(4) NBR (Cus)/72]
A. K. M. WALIUL ISLAM

Members (Customs)
BGP-72/73-3127G-100.
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The Territorial Waters and Maritime
Zones Act - 1974 (XXVI of 1974)
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The Territorial Waters and Maritime
Zones Act - 1974 (XXVI of 1974)

1. Section-3. Territorial waters. (1) The
Govcrnment may, by notification in the official Gazette,
declare the limits of the sea beyond the land territory and
internal waters of Bangladesh which shall be the territorail
waters of Bangladesh specifying in the notification the
baseline.

(a) from which such limits shall be measured;
and

(b) the waters on the landward side of which
shall from part of the internal waters of Bangladesh.

(2) Where single island, rock or a composite ground
thereof constituting the part of territory of Bangladesh is
situated seawards from the main coast or baseline, territorial
waters shall extend to the limits declared by notification
under sub-section (1) measured from the low waterline
along the coast of such island, rock or composite ground.

(3) The Sovereignty of the Republic extends to the
territorial waters as well as to the space over and the bed
and subsoil of, such waters.

4) No foreign ship shall, unless it enjoys the right of
innocent passage pass through the territorial water.

(5) Foreign ship having the right of innocent passage
through the territorial waters shall, while exercising such
right, observe the laws and rules in force in Bangladesh.

(6) The Government may, by notification in the official
Gazette, suspect in the specified areas of the territorial
waters, the innocent passage of any ship if it is of opinion
that such suspension is necessary for the security of the
Republic.

(7) No foreign warship shall pass through the territorial
waters except with the previous permission of the
Government.

(8) The Government may take such steps as may be
necessary for the security of the Republic.
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(a) to prevent the passage through the territorial
waters of any foreign ship having to right of innocent
passage.

(b) to prevent and punish the contravention of
any law or rule in force in Bangladesh by any foreign
ship exercising the right of innocent passage.

(c) to prevent the passage of any foreign warship
without previous permission of Government; and

(d) to prevent and punish any activity which is
prejudicial to the security or interest of the Republic.

Explanation:- In this section “warship” includes any surface
or subsurface vessel or craft which is or may be used for the
purpose of naval warfare.

2.

Section-4. Contiguous zone.

(1) The zone of the high seas contiguous to the
territorial waters and extending seawards to a line six
nautical miles measured from the outer limits of the
territorial waters is hereby declared to be the
contiguous zone of Bangladesh.

(2) The Government may exercise such powers and
take such measures or in respect of the contiguous
zone as it may consider necessary to prevent and
publish the contravention of, and attempt to
contravene, any law or regulation in force in
Bangladesh relating to-

(a) the security of the Republic;

(b) the immigration and sanitation; and

(c) customs and other fiseal matters.

Section-5. Economic zone.

(1) The Government may, by notification in the
official Gazette, declare any zone of the high seas
adjacent to the territorial waters to be the economic
zone of Bangladesh specifying therein the limits of
such zone.
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(2) All natural resources within the economic zone,
both living and non-living on or under the seabed
and subsoil or on the water surface or within the
water column shall vest exclusively in the Republic.

(3) Nothing in sub-section (2) shall be deemed to
affect fishing within the economic zone by a citizen of
Bangladesh who uses for the purpose vessels which
are not mechanically propelled.

4. Section-6. Conservation zone.- The
Govemment may with a view to the maintenance of the
productivity of the living resources of the sea, by notification
in the official Gazette, establish conservation zones in such
areas of the sea adjacent to the terrilorial waters as may be
specifted in the notification and may take such conservation
measures in any zone so established as it may deem
appropriate for the purpose including mcasures to protect
the living resourccs of the sea from indiscriminate cxplotion,
depletion or destruction.

5. Section-7. Continental shelf.

(1) The continental shelf of Bangladesh comprises:

(a) the seabed and subsoil of the submarine areas
adjacent to the coast of Bangladesh but beyond the
limits of the territorial waters up to the outer limits of
the continental margin bordering on the ocean basin
or abyssal floor; and

(b) the seabed and subsoil of the analogous
submarine areas adjacent to the coasts of any
island, rock or any composite group thereof
constituting part of the territory of Bangladesh.

(2) Subject to sub-section (1), the Government may, by
notification in the official Gezzete, specify the limits thereof.

(3) No person shall, except under and in accordance with
the terms of, a licence or permission granted by
Government explore or exploit any resources of the
continental shelf or carry out any search or excavation or
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conduct any research within the limits of the continental
shelf:

Provided that no such licence or permission shall be
necessary for fishing by a citizen of Bangladesh who uses
for the purpose vessels which are not mechanically
propelled.

Explanation:- Resources of the continental shelf include
mineral and other non-living resources together with living
organisms belonging to sedentary species, that is to say,
organisms which at the harvestable stage, either are
immobile on or under the seabed or are unable to rmove
except in constant physical contact with the seabed or the
subsaoil.

(4) The Government may construct, maintain or operate
within the continental shelf installations and other devices
necessary for the explosion and of its resources.

6. Section-8. Control of pollution.- The Government
may, with a view to preventing and controlling marine
pollution and preserving the quality and ecological balance
in the marine environment in the high seas adjacent to the
territorial waters, take such measures as it may deem
appropriate for the purpose.
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The Emigration Ordinance - 1982

1. Section-18. Power to search and detain
vessels:- All the powers for the time being conferred by law
on officers of customs with regard to the searching and
detention of vessels may be exercised for the prevention of
offences under this Ordinance by any such officer or by any
officer authorised by the Government in this behalf.

2. Section-20. Unlawful emigration.

(1) Whoever, except in conformity with the
provisions of this Ordinance and the rules made
there under. emigrants or attempts to emigrate or
departs or a attempts to depart shall be punishable
with imprisonment for a term which may extend to
one year simple imprisonment or with fine not
exceeding Taka five thousand or with both.

(2) Whoever. except in conformity with the
provisions of this Ordinance or the rules made
thereunder-.-

(@) makes or attempts to make any
agreement with any person purporting to bind
that person. or any other person to emigrate,
or
(b) causes or assists. or attempts to cause or
assist any person to emigrate or depart or to
attempt to emigrate or depart or to leave any
place for the purpose of emigrating or
departing. or
(c) causes any person engaged. assisted or
recruited by him after grant of the licence
under section 10 to depart without appearing
before the Registrar as required under
section 11, or
(d) furnishes Of publishes information or
notice or document in relation to recruitment
for employment abroad, or
(e) substitutes or alters any employment
contract approved and verified by the
Registrar, or
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3.

(f) withholds or denies travel documents from
a prospective emigrant for monetary or
financial consideration other than those
authorised under this Ordinance, shall be
punishable with regorous imprisonment for a
term which may extend to five years. or with
fine, or with both.
(3) When in the course of any proceeding in
connection with emigration in which a recruiting
agent or a person or an organisation is concerned. a
breach of the provisions of this Ordinance or the
rules made thereunder is committed, such agent or.
as the case may be. person or organisation shall be
liable to the punishment provided by sub-section (2),
unless he proves that he was not responsible for and
could not have prevented the commission of the
breach.
(4) A person who recruits a citizen or holds an
interview or examination or issues an advertisement
for such recruitment in contravention of the
provisions of section 9 shall be liable to the
punishment provided by sub-section (2).

Section-23. Receiving money, etc., for

providing foreign employment- Whoever for providing or
securing or on the pretext of providing or securing to, or for
any person employment in any country beyond the limits of
Bangladesh-

4.

(a) being a recruiting agent charges any fee in
addition to the prescribed amount:

(b) not being a recruiting agent, demands or receives
or attempts to receive for himself or for any other
person any money or other valuable things shall be
punishable with imprisonment for a term which may
extend to five years. or with fine or with both.

Section-27. Indemnity.- No suit, prosecution or

other legal proceeding shall lie against the Government.
Registrar or any person for anything in good faith done or
intended to be done under this Ordinance.
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5. Section-28. Ordinance not to apply to certain
persons.- This Ordinance shall not apply to the departure
of a person-

(a) who is not a citizen of Bangladesh. or

(b) who is in the service of the Republic or of a
local authority and is proceeding on duty. Or on
training, or leave, or for employment with any
international organisation with the permission of the
Government, or

(c) who is engaged as a member of the crew on
board a foreign-going vessel, or

(d) who is a dependent of a citizen already
resident or employed in a foreign country and is on a
temporary visit to Bangladesh.
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The Marine Fisheries Ordinance - 1983

1. Section-10. Validity or licenses:- Any license
issued in accordance with the provisions of this Ordinance
or the rules made thereunder shall be valid for a period of
not more than one year.

2. Section-11. Licenses not transferable except
with written permission. - No license shall be transferable
except with the written permission of the Director endorsed
upon such license.

3. Section-12. When license held by any local
fishing vessel ceases to be valid.- Where any local fishing
vessel ceases at any time to be a local fishing vessel, any
license issued to such fishing vessel shall cease to be valid
forthwith.

4. Section-13. Matters for which license is valid. -
Each license shall be valid only with respect to the species
of fish and the type of fishing gear or the method of fishing
or the location specified in the license.

5. Section-14. Duty to provide information
regarding catches. - The holder of any license shall keep
detailed information of catches as well as sales in such form
as may be prescribed and a copy of this information shall be
furnished to the Director.

6. Section-15. Fishing vessels not to interfere
with navigation. - No fishing vessel shall be operated so
as to interfere with navigational aids or with shipping in
established shipping routes.

7. Section-16. licence to be subject to certain
conditions.- (1) Each licence shall be subject to such
conditions as may be specified in this Ordinance and in any
rules made thereunder, and as may be otherwise endorsed
upon such licence by the Director.
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(2) In particular, and without limiting the generality of the
foregoing sub-section, the Director may attach all or any of
the following terms and conditions to any licence, namely:-
(a) the areas within which, and the period during
which, fishing is authorized;
(b) the species, size, sex, age and quantities of fish
that may be caught or taken;
(c) the methods by which fish may be caught or
taken;
(d) the types, size and amount of fishing gear that
may be used by the fishing vessel,
(e) statistical and other information required to be
given by the skipper to the Government, including
statistics relating to catch and effort and also reports
as to the position of the vessels;
(f) the keeping on board the fishing vessel the
licence issued in respect of it;
(9) the marking of the fishing vessel and other
means for its identification;
(h) such other matters as the Director may consider
necessary or expedient for the management
conservation and development of fisheries resources
of Bangladesh.
(3) In addition to the terms and conditions which may be
imposed on any licence under sub-section (2), the Director
may make applicable to foreign fishing vessels all or any of
the following terms and conditions, namely:-

(@) entry by foreign, fishing vessels into
Bangladesh ports for the inspection of its catch
which is subject to customs formalities and for any
other purpose;

(b) the specification of points of entry into, and
departure from, the Bangladesh fisheries waters;

(c) the protection of local fisheries;

(d) the execution of bonds or other forms of
security for the duration of the licence;

(e) the reporting of the position by the foreign
fishing vessel while within, or about to enter, the
Bangladesh fisheries waters;
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(f) the directions and instructions given by the
authorized officers from the Government ships or
aircrafts to the foreign fishing vessel that shall be
complied with by the skipper;

(9) the installation and maintenance in working
order of a transponder or other equipment on the
foreign fishing vessel for the identification and
location of the vessel and of adequate navigational
equipment to enable its position to be fixed from the
vessel;

(h) the carriage on board the foreign fishing
vessels of specified communication equipment,
specified nautical charts, nautical publications and
nautical instruments;

(i) the placing of observers on the foreign fishing
vessel and the reimbursement to the Government of
the costs of doing so;

() the training of citizens of Bangladesh in the
methods of fishing employed by the foreign fishing
vessel and the transfer to Bangladesh of technology
relating to fisheries;

(k) the conduct by the fishing vessel of specified
programmes of fisheries research.

8. Section-17. Local fishing vessels to be
registered. -No licence shall be issued in respect of a local
fishing vessel that is required to be registered under any law
for the time being in force unless the vessel has been
registered.

9. Section-18. Local fishing vessels to hold valid
certificate of inspection. -No licence shall be issued in
respect of a local fishing vessel that is required to hold a
valid certificate of inspection under any law for the time
being in force unless such a certificate is issued in respect
of that vessel.

10. Section-20. No entry for foreign fishing vessels

in Bangladesh fisheries waters except with licence. -No
foreign fishing vessel shall, without a licence,-
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(a) enter the Bangladesh fisheries waters except, for
any purpose set out in section 21; or
(b) within the Bangladesh fisheries waters,-

(i) fish or attempt to fish; or
(i) load, unload or tranship any fish; or
(iii) load or unload any fuel supplies.

11. Section-21. Entry by unlicensed foreign fishing
vessels into Bangladesh Fisheries waters. (1) Subject to
the provisions of sub section (2), a foreign fishing vessel
may enter the Bangladesh fisheries waters without a licence
for the purpose of-

(a) passage through such waters in the course of a
voyage to destination outside such waters;

(b) averting imminent danger where the vessel is in
distress, to the safety of the vessel or of its crew; or

(c) rendering assistance to persons, ships or aircraft
in danger or distress; or

(d) obtaining emergency medical assistance for a
member of the crew; or

(e) for any other purpose recognised by international
law.

(2) Any foreign fishing vessel entering the Bangladesh
fisheries waters for any purpose set out in sub section (1)
shall-

(a) observe such rules as may be prescribed; and

(b) return outside such waters as soon as the
purpose for which it entered has been fulfilled.

12. Section-22. Foreign fishing vessels liable to fine
and forfeiture if found in Bangladesh fisheries waters
illegally. (1) Where any foreign vessel enters the
Bangladesh fisheries waters except in accordance with
section 21 or except in accordance with the terms of a
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licence, the skipper, owner and charterer, if any, of such
vessel shall be guilty of an offence and shall be liable to
rigorous imprisonment for a term not exceeding three years
and to a fine not exceeding Taka one lakh.

(2) Any foreign vessel entering Bangladesh fisheries waters
except in accordance with section 21 or except in
accordance with the terms of a licence shall be deemed to
be forfeited to the Government.

13. Section-23. Foreign foshing vessels to observe
navigation, Customs laws, etc. No licence shall relieve
any foreign fishing vessel or its skipper or crew of any
obligation or requirement imposed by law concerning
navigation, customs, taxes, immigration, health, certificate of
seaworthiness and safety or other matters.

14. Section-26. Use of explosive, etc. (1) Any person,
other than a person authorised in writing by the Director,
who in the Bangladesh fisheries waters,-

(a) uses, or attempts to use, any explosive, poison or
other noxious substances for the purpose of killing,
stunning, disabling or catching fish, or in any other
way rendering such fish more easily caught; or

(b) carries, or has in his possession or control, any
explosive, poison or other noxious substances with
the intention of using such explosive, poison or other
noxious substance for any of the purposes referred
to in clause (a); or

(c) uses, or attempts to use, any prohibited methods
of fishing as may be prescribed, or carries, or has in
his possession or control, on board any vessel, any
fishing gear prohibited under any rule made under
this Ordinance; or

(d) knowing, or having reasonable cause to believe,

that any fish has been caught or taken in

contravention of the provisions of this section or any

rules made under this Ordinance, receives, or is

found in possession of, such fish without lawful
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excuse, shall be guilty of an offence and shall be
liable to a fine not exceeding Taka one lakh or fifteen
times the value of the fish, whichever is greater.

(2) Any explosive, poison or other noxious substance or
fishing gear referred to in sub section (1) found on board
any vessel shall be presumed to be intended for the
purposes referred to in that sub section unless the contrary
is proved.

15. Section-27. Small meshes, etc. - Any person who
uses or has in his possession or has on board any vessel
within the Bangladesh fisheries waters any fishing net which
has a mesh size specified for that type of net or any other
nets or fishing gear or fishing appliances that have been
prohibited under any rules made under this Ordinance shall
be guilty of an offence and shall be liable to a fine not
exceeding taka one lakh.

16. Section-31. Authorized officers. (1) The officers
of the Directorate of Fisheries not below the rank of
Assistant Inspector of Marine Fisheries, members of the
Bangladesh Navy not below the rank of petty officer, any
officer of customs and any other person or class of persons
appointed by the Government shall be authorized officers for
the purposes of this Ordinance and the rules made
thereunder.

(2) The Government shall, by notification in the Official
Gazette, publish the name or designation of any person or
class of persons appointed under sub-section (1).

17. Section-32. An authorized officer may stop,
examine, etc., any fishing vessel. -For the purpose of
enforcing the provisions of this Ordinance and the rules
made thereunder, any authorised officer may, without a
warrant,-

(a) stop and board any fishing vessel within the
Bangladesh fisheries waters and make any
examination concerning that vessel, its equipments,
fishing gear, nets, fishing appliances, crew or fish
carried on board that vessel; or
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(b) stop and inspect any vehicle transporting fish; or
(c) require any person to produce any licence or
other document required under this Ordinance or any
rules made thereunder for examination and, if
necessary, for taking copies thereof.

18. Section-33. Authorized officer may enter
premises, seize vessels, etc., without warrant.
(1) Any authorized officer, where he has reasonable
grounds to believe that an offence has been
committed against any provisions of this Ordinance
or any rules made thereunder, may, without a
warrant,-

(a) enter and search any premises, other than
premises used exclusively as a dwelling
house, in which he has reason to believe that
such offence has been committed or fish
caught or taken in contravention of such
provisions are being stored; or

(b) take samples of any fish found in any
vessel or vehicle inspected under section 32
or any premises searched under clause (a);
or

(c) arrest any person whom he has reason to
believe has committed such offence; or

(d) seize any vessel (including its furniture,
appurtenances, stores and cargo), vehicle,
fishing gear, nets or other fishing appliances
which he has reason to believe has been
used in the commission of an offence or in
respect of which the offence has been
committed; or

(e) seize any fish which he has reason to
believe has been caught in the commission of
an offence, or is possessed in contravention
of the provisions of this Ordinance or any
rules made thereunder; or

(f) seize any explosive, poison or other
noxious substances which he has reason to
believe has been used or is possessed in
contravention of the provisions of section 26.
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(2) A written receipt shall be given for any article or
thing seized under sub-section (1) and the grounds
for such seizure shall be stated in such receipt.

19. Section-34. Power to stop vessels. -Where it
becomes necessary for an authorized officer to stop any
vessel for the purpose of enforcing the provisions of this
Ordinance and the rules made thereunder, it shall be lawful
for any vessel or aircraft under the command of an
authorized officer to summon such vessel to stop by means
of an international signal, code or other recognised means
and if it fails to do so, the vessel may be pursued even
beyond the Bangladesh fisheries waters and if after a gun is
fired as a warning to the vessel to stop, and if it fails to stop
after such a warning it may be fired upon.

20. Section-35. Vessel and crew to be taken to
nearest port. -Any vessel seized under the provisions of
this Ordinance and the crew thereof shall be taken to the
nearest port and dealt with in accordance with the provisions
of this Ordinance.

21. Section-36. Persons arrested without warrant
to be taken to police station. -Any person arrested without
a warrant for the purposes of enforcing the provisions of this
Ordinance and the rules made thereunder shall be taken to
a police station forthwith or, as soon as possible, after
arriving at a port and shall be dealt with in accordance with
the provisions of the Code of Criminal Procedure, 1898 (Act
V of 1898).

22. Section-37. Authorized officer not to enter
dwelling houses without warrant. -No authorized officer
shall enter premises used solely as a dwelling house for the
purposes of enforcing the provisions of this Ordinance and
the rules made there under except when authorised to do so
by a warrant.

23. Section-38. Perishables may be sold by Director.-
Any fish or other article of a perishable nature seized under
the provisions of this Ordinance may, on the direction of the
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Director, be sold and the proceeds of sale shall be held by
the Director and dealt with in accordance with the provisions
of this Ordinance.

24, Section-39. Authorized officers required to
produce identification. -Any authorized officer when acting
under the provisions of this Ordinance or any rules made
thereunder shall on demand, produce to any person against
whom he is taking action such identification or written
authority as may be reasonably sufficient to show that he is
an authorized officer for the purposes of this Ordinance.

25. Section-40. No action against authorized officer
for acts done in good faith. - No action shall be brought
against any authorised officer or any person requested by
him to assist him in respect of anything done or omitted to
be done by such person in good faith in the execution or
perporated execution of his powers and duties under this
Ordinance and the rules made thereunder.

26. Section-41. Obstruction of authorized officer,
etc, - Any person who willfully obstructs any authorized
officer in the exercise of any of the powers conferred on him
by or under this Ordinance shall be guilty of an offence and
shall be liable to imprisonment for a term not exceeding
three years, or to a fine not exceeding taka one lakh, or to
both.

27. Section-42. Willful damage of fishing vessels,
etc. -Any person who willfully and unlawfully damages or
destroys any fishing vessels, fishing stakes, fishing gear or
fishing appliances shall be guilty of an offence and shall be
liable to imprisonment for a term not exceeding three years,
or to a fine not exceeding taka one lakh, or to both.

28. Section-43. Contravention of conditions of
licence. -Any person who contravenes any condition of any
licence shall be guilty of an offence and shall be liable to
imprisonment for a term not exceeding three years, or to a
fine not exceeding  taka one lakh, or to both.

147



29. Section-44. Destruction to avoid seizure or
detection. - Any person who destroys or abandons any fish,
fishing appliances, explosives, poison or other noxious
substances or any other thing with intent to avoid their
seizure or the detection of any offence against the
provisions of this Ordinance or any rules made thereunder
shall be guilty of an offence and shall be liable to
imprisonment for a term not exceeding three years, or to a
fine not exceeding taka one lakh, or to both.

30. Section-45. Failure to mark vessel.- Any person
who owns or operates a fishing vessel in the Bangladesh
fisheries waters which is not marked in the prescribed
manner shall be guilty of an offence and shall be liable to a
fine not exceeding taka twenty five thousand.

31. Section-46. Skipper liable for offences committed
by persons on board the vessel.- Where an offence
against any provisions of this Ordinance or any rules made
thereunder has been committed by any person belonging to
or on board a fishing vessel, the skipper of such vessel shall
also be guilty of such offence and shall be liable to a fine not
execceding taka five thousand.

32. Section-47. Compounding of offence. -Any
authorised Officer may compound any offence against the
provisions of this Ordinance or any rules made there under
for a sum of money not less than one-tenth of the maximum
fine provided for such offence provided that in no case shall
the sum be less than taka five thousand.

33. Section-48. Forfeiture of vessels etc,seized.-Any
vessel, fishing gear or fishing appliances, explosives poison
or other noxious substance or apparatus seized under sub-
section (1) of section 33 or the proceeds of sale under
section 38 shall, subject to the provisions of sub-section (3),-

(a ) if a prosecution is to he brought under this
Ordinance be held ill such custody as may be
prescribed pending the outcome such prosecution;
or
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(b) if no prosecution is to be brought under this
Ordinance, be held in the custody as aforesaid for a
period of one month at the end of which period they
shall be deemed to be forfeited to the Government
unless during such period, any written claim is
received from the skipper, owner or chartered, if any,
contesting such forfeiture.

(2) Where any written claim contesting forfeiture is received
under clause (b) of sub-section (I) either-
(a) the subject matter of the claim shall be released
and delivered to the claimant forthwith; or
(b) the claim shall be referred ,to the Court for its
decision.

(3) Not withstanding anything contained in this section, the
Court may order the release of any fishing vessel, fishing
gear or fishing appliances seized under section 33 on
receipt of a satisfactory bond or other security from any
person claiming such property.

34. Section-51. Fish found on board a fishing vessel
committing an offence presumed to be caught illegally. -
All fish found on board any fishing vessel which has been
used in the commission of an offence against any provisions
of this Ordinance or any rules made thereunder shall, unless
the contrary is proved, be presumed to have been caught
illegally in the Bangladesh fisheries waters.

35. Section-52.  Offences triable as if committed
within limits of local jurisdiction. -Any offence against any
of the provisions of this Ordinance or any rules made
thereunder committed within the Bangladesh fisheries
waters by any person shall be guilty of an offence under this
Ordinance and shall, be triable in any Court of Bangladesh
as if such offence had been committed in any place in
Bangladesh within the local limits of the jurisdiction of such
Court.
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The Bangladesh Merchant Shipping
Ordinance - 1983
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The Bangladesh Merchant Shipping
Ordinance - 1983

1. Section 14. Registration.

(1) Every Bangladesh ship to which this Ordinance applies
shall have to be registered under this Ordinance.

(2) A ship required to be registered under sub-section (1)

(a) Shall not recogniscd as a Bangladesh ship until
she is so registered and

(b) may be detained until the master, If so required,
produces a Certificate or Registry in respect of the
ship.

(3) A ship registered at any time before the commencement
of this Ordinance at any port in Bangladesh under any law
for the time being in force shall, for a period of six months
from such commencement or for such further period as may
be specified in this behalf by the Government, be deemed to
be registered under this Ordinance and be recognised as a
Bangladesh ship and, if she is not registered under this
Ordinance within such period, shall be liable to be forfeited
to the Government.

(4) for the purpose of registration under this Ordinance of a
ship referred to in sub-section (3) within the period specified
therein, the provisions of this Ordinance shall have effect as
if sections 19, 21 and 22 were omitted.

2. Section 32. Provisional Certificate for ships
becoming Bangladesh ships abroad. (1) If at any port
outside Bangladesh a ship becomes entitled to be registered
as a Bangladesh ship, the Bangladesh Consular Officer
may, upon receipt of specific instructions from the Registrar
General, grant to the master of the ship a provisional
Certificate of Registry in such form as may be prescribed by
the Government and shall forthwith forward a copy thereof
to the Registrar General.
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(2) A provisional Certificate granted under sub section (1)
shall have the effect of a Certificate of Registry until the
expiration of six months from its date, or until the arrival of
the ship at a port where there is a Registrar, whichever first
happens.

3. Section 33. Temporary pass in lieu of Certificate
of Registry. Where it appears to the Government that by
reason of special circumstances it is desirable that
permission should be granted to any Bangladesh ship to
pass from one port in Bangladesh to another such port
without being previously registered, the Government may
authorise the Registrar of the first mentioned port to grant a
pass in such form as may be prescribed, and that pass
shall, for the time and within the limits therein mentioned,
have the same effect as a Certificate of Registry.

4. Section 54. Bangladesh ships to hoist proper
national colours in certain cases. (1) A Bangladesh ship
shall hoist the proper national colours-

(a) on a signal being made to her by any vessel of
the Bangladesh Navy;

(b) on entering or leaving any foreign port; and

(c) if of fifty tons net or more, on entering or leaving
any Bangladesh port.

(2) The master of a ship in respect of which the provisions of
sub section (1) are not complied with shall be punishable
with fine which may extend to ten thousand Taka.

5. Section 84. Recognition of Certificate of
Competency not granted by the Director-General. (1) A
Certificate of Competency granted to a seaman, master or
pilot by any authority in Bangladesh under any law for the
time being in force before the commencement of the
Bangladesh Merchant Shipping (Amendment) Act, 1988
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shall be recognised as equivalent to a Certificate of
Competency granted under this Chapter.

(2) A Certificate of Competency granted to a seaman,
master or pilot by any authority outside Bangladesh may be
recognised by the Director-General, by an order notified in
the official Gazette, as equivalent to a Certificate of
Competency granted under this Chapter.

(3) All provisions of this Ordinance relating to Certificate of
Competency granted under this Chapter shall apply to such
Certificate of Competency recognised under sub-section (1)
or sub-section (2) and the recognition of any such Certificate
may be suspended or withdrawn on the same ground and in
the same manner as a Certificate of Competency granted by
the Director-General under this Chapter is suspended or
cancelled.

6. Section 123. List of crew to be furnished to
Sipping Master.

(1) The master owner of every Bangladesh ship, not being
ship engaged exclusively on the won of any harbour,
pilotage or local authority, and the master of every Ship,
other than a Bangladesh ship, while in a port or place in
Bangladesh, shall make out and, sign a list, in this
Ordinance referred to as the List of Crew, in such form and
con, training such particulars as may be prescribed; and
different forms may be prescribed for different classes of
ships.

(2) The List of Crew relating to a ship, except a Bangladesh
coasting ship shall be delivered to the Shipping Master at
the port or place where the slip happen to be as soon after
arrival as possible and before departure.

(3) The list of Crew relating to a Bangladesh coasting ship
shall be delivered be transmitted by the master or owner to
some shipping Master in Bangladesh on, or within twenty-
one days after, the thirtieth day of June and the thirty-first
day of December in each year and the Shipping Master shall
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give to such master or owner certificate of such delivery or
transmission, and such ship may be detained, and shall not
be cleared inwards by the Collector of Customs, until the
certificate is produced.

(4) Any master or owner who fails without reasonable cause
to comply with any of the provisions of this section shall, for
each offence, be punishable with fine which may extend to
five thousand taka.

7. Section 127. Power to board ships and muster
seamen.-(1) For the purpose preventing seamen from being
taken on board any ship at any port in Bangladesh contrary
to the provisions of this Ordinance, any Shipping Master
may enter at any time on board any such ship upon which
he has reason to believe the seamen have been shipped,
and may muster and examine the several seamen empolyed
therein.

8. Section 249. Ship with Passenger Ship Safety
Certificate or Certificates of partial survey granted
outside Bangladesh.- (1) When a ship is required to he
furnished with a passenger Ship Safety Certificate under this
Chapter and the Government is satisfied by the production
of a certificate of partial survey:-

(a) that the ship has been officially surveyed at a
port in a country outside Bangladesh,

(b) that the requirements of this Ordinance are
proved by that survey to have been substantially
complied with, and

(c) that Passenger Ship Safety Certificate
granted under this Chapter are accepted in such
country in lieu of the corresponding -certificates
required under the laws in force in that country, the
Government may, if it thinks fit, dispense with any
further survey of the ship is respect of the
requirements so complied with, and give a Certificate
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which shall have the same effect as a Certificate
given after survey under this Chapter.

(2) When the Government has, by notification in the
official Gazette, declared that it is satisfied that an official
survey at a port in a country outside Bangladesh specified in
the declaration is such as prove that the requirements of this
Ordinance have been substantially complied with, any
person authorised by the Government in this behalf may
exercise the power of the Government under sub-section (1)
to dispense with a survey and to give a Certificate.

(3) The provisions of sub-section (1) shall be applicable
in the case of ships furnished with valid certificate of partial
survey including docking certificates as if they we